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TOWNSHIP OF UPPER PROVIDENCE  
*MEETING TO BE HELD VIA ZOOM CONFERENCE 

 LINK TO BE PROVIDED ON TOWNSHIP WEBSITE (UPROV-MONTCO.ORG)  
24 HOURS PRIOR TO THE METING TIME* 

PLANNING COMMISSION AGENDA 
JUNE 10, 2020– 7:00 PM 

 
CALL TO ORDER 
PUBLIC COMMENT FOR NON-AGENDA ITEMS 
GENERAL DISCUSSION ITEMS: 

a. Minutes to be approved: 
− May 13, 2020 

b. Tindey Run Planning Module Approval 
c. HBFC Final Plan Recommendation 
d. Ridgewood Final Plan Approval 

APPLICATIONS TO BE HEARD ON MAY 13, 2020: 
1. Pope John Paul Home Bleachers 

Property Address: Rittenhouse and Township Line Roads 
Proposed Development: Home Bleacher Installation 
Township #: 5006-0358-0002 Amended Final 

Submission Date: February 13, 2020 /  Clock Expiration: May 13, 2020 
Expiration Date per Governor’s Order: July 27, 2020 
 

2. Testa Dance Conditional Use 
Property Address: Egypt and Longford Roads 
Proposed Development: Conditional Use for Studio Use in M-1 District 
Township #: 01044-0355-0002 Conditional Use 

Submission Date: June 3, 2020 /  Clock Expiration: August 2, 2020 (extension signed) 
Expiration Date per Governor’s Order: (filed after) 
 

3. 357 Greenwood Avenue Subdivision / Conditional Use and Tentative Plan 
Property Address: 172 Hopwood Road 
Proposed Development: 26 Single Family Detached Homes  
Township #: 6033-0341-0001 CU  / 6033-0341-0002 (T) LD 

Submission Date: February 14, 2020  
Conditional Use Hearing Clock: April 14, 2020 / Extension to June 30, 2020 
Conditional Use Expiration Date per Governor’s Order:  

September 11, 2020  
Land Development Clock Expiration: May 14, 2020 / Extension to June 30, 2020 
Land Development Expiration Date per Governor’s Order:  

September 11, 2020  
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APPLICATIONS PENDING REVIEW: DATE FOR DISCUSSION TO BE DETERMINED 
4. SEI North Campus/Reber Road alignment 

Property Address: 1 Freedom Valley Drive 
Proposed Development: Reber Road extension 
Township #: 7040-0333-0004 (T) LD 

Submission Date: February 11, 2020 / Clock Expiration: None-signed waiver  
Waiver revoked: March 13, 2020 / Clock Expiration: June 11, 2020 
Expiration Date per Governor’s Order: August 25, 2020 

 

5. Residences at Providence Town Center Final Plan 
Property Address: Arcola Road and Water Loop Drive 
Proposed Development: Multi-family and Hotel 
Township #: 3031-0305-0004 FINAL  

Submission Date: December 10, 2019 / Clock Expiration: None-signed waiver  
 

6. Yerkes Station Multifamily Development 
Property Address: 124 Yerkes Road (Hopwood Road and Route 29) 
Proposed Development: development of multifamily development 
Township #: 7035-0341-0002 (T-rev) LD 

Submission Date: March 7, 2019 / Clock Expiration (original) waived per letter  
Wavier revoked: February 5, 2020 / Clock Expiration: May 5, 2020 
Expiration Date per Governor’s Order: July 17, 2020 

 
7. 172 Hopwood Road Conditional Use and Tentative Plan 

Property Address: 172 Hopwood Road 
Proposed Development: 48-unit carriage home development  
Township #: 6033-0341-0001 CU  / 6033-0341-0002 (T) LD 

Submission Date: February 5, 2020  
Conditional Use Hearing Clock: April 3, 2020 / Extension to June 4, 2020 
Conditional Use Expiration Date per Governor’s Order: August 18, 2020 
Land Development Clock Expiration: May 5, 2020 
Land Development Expiration Date per Governor’s Order: July 17, 2020 

 
8. Providence Business Park 3—BWR 

Property Address: Egypt and Hollow Road, southeast of intersection 
Proposed Development: development of a clinic, outpatient clinic and administration center 
Township #: 2-059 020-115 (P)LD 

Clock expiration: None (per letter dated November 22, 2019) 
(final removal pending letter from applicant) 

 
FUTURE AGENDA DISCUSSION 
 
ADJOURNMENT 



        UPPER PROVIDENCE TOWNSHIP 
 PLANNING COMMISSION  

REGULAR MEETING 
Wednesday, May 13, 2020 

 
 
A meeting of the Upper Providence Township Planning Commission was 

held via Zoom webinar on Wednesday May 13, 2020. Attending were Planning Commission 
members Chris Caggiano, Bob Heist, Tom Wright, Robert Gilinger and Matt Caffrey. Also in 
attendance were Bill Dingman from the Township Engineer’s Office, Joseph Bresnan, Esq. 
Township Solicitor, Anthony Valencia from the Township Traffic Engineer’s Office, and 
Geoffrey Grace, Township Director of Planning. 
 
 Call to Order 
 

The regular meeting was called to order by Mr. Caggiano at 7:05 p.m. 
 
 Public Comment for Non-Agenda Items 
 
 None.  
 
 Minutes to be approved 
 

The following minutes were reviewed: 
March 11, 2020 

 
Mr. Wright motioned, seconded by Mr. Heist, to approve the Planning Commission 

minutes from March 11, 2020. Motion carried 5-0. 
 
 2019 Clean Up Ordinance Draft & Discussion 
 

Mr. Grace discussed the latest version of the clean-up ordinance. The most recent 
added item changed the plan submission requirements to a lesser amount of copies. Mr. 
Grace explained the history of the process which included having the consultants review 
the ordinance and make recommendations. Solicitor Bresnan added that most of the 
changes involve waiver issues that the Planning Commission was routinely granting, i.e. 
slope on the bottom of the retention basin. Mr. Dingman stated that these changes will 
bring the ordinance into compliance with current engineering standards. Mr. Heist liked 
the direction and hopes that there will be less waiver requests. Mr. Caggiano asked if there 
were any waivers granted that should be looked at again. Solicitor Bresnan used sidewalks 
and curbs as an example of waivers. He further stated that courts have held that waivers 
that foster good development must be granted. Mr. Dingman and Solicitor Bresnan 
discussed parking waivers for two locations. Mr. Grace discussed the next steps for the 
ordinance including dates for a possible hearing. Mr. Caggiano stated that this matter 
should be tabled for another month due to the lack of public input and public hearings due 
to the pandemic. Mr. Wright agreed but also wants this to move forward so it is not the 
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agenda with changes every month. Mr. Gilinger asked if this ordinance runs parallel with 
the comprehensive plan. Mr. Grace stated the township traffic engineer is working on the 
Complete Streets manual part. He further stated that the changes to the clean-up ordinance 
are more technical/engineering based. Mr. Grace will send to the draft to the Board of 
Supervisors to give them an opportunity to review the changes and a public hearing will be 
requested at a later time. 
 

Subdivision and Land Development Applications 
1. 209 Fourth Avenue Subdivision 

Present:   Manrico Troncelliti, Attorney for the Applicant 
  Michael Marchese, Applicant 
  Joseph Venezia, Applicant 
  Joseph Estock, Engineer 
   

Manrico Troncelliti, Esquire, representing the Applicant, stated that the applicant is 
looking to subdivide a parcel into a three-lot subdivision and construct two new twin 
homes. The property is in the village preservation zoning district. Applicant is looking for 
preliminary and final approval of its plans. The plans have been reviewed several times by 
township consultants and their comments and have been included. 

 
Applicant is requesting five waivers.  

• Waiver to not require existing features within 100 feet of the site. An aerial 
photograph was included with the plan 

• Waiver to request preliminary and final approval. Documents for both 
preliminary and final approval have been submitted 

• Waiver to not require sidewalks along Fourth Avenue. This is consistent with 
the area as there are no existing sidewalks on Fourth Avenue. 

• Waiver to minimum right of way and pavement width of Fourth Avenue. The 
surrounding roads are considered existing village roads. 

• Waiver to not increase the driver width from 10 to 12 feet when curbing is 
being used. 

 
Mr. Caggiano stated that there are a number of consultant letters in the submittal. 

He would like clarification that any additional items on the letters, not listed as waivers, are 
deemed will comply. Mr. Estock stated that the project will comply with the consultants’ 
letters. He also stated that the plans have been revised based on the consultants’ letters and 
a letter was sent to the township outlining the changes. Mr. Grace stated that he received 
the letter and forwarded it to the consultants for their review. To move the project forward, 
he suggested that the applicant have clean letters by the June Board of Supervisors’ 
meeting. Mr. Heist would like to have clean letters before sending this to the Board of 
Supervisors. He stated that the project is on a very difficult site and should have a detailed 
review. Mr. Heist would like to have a more detailed look at the water running through the 
site in conjunction with the waiver request to not include existing features within 100 feet. 
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He feels that the plan will work but it is a very difficult site. The site plan and aerial map 
were reviewed. Attorney Troncelliti stated that the water course was mostly dry and the 
plan meets the township’s stormwater requirements. Attorney Bresnan asked if there was 
anything specific Mr. Heist was referring to that was not discussed in the consultant review 
letters. He further stated that any difficulties with the site would be the responsibility of the 
developer. Mr. Grace stated that the plan was before the Planning Commission for tentative 
approval and before the Zoning Hearing Board where it received steep slope relief. 
Attorney Bresnan further commented that the prior twin subdivision was before the 
Planning Commission not that long ago. Mr. Heist commented that the two plans are 
substantial different due to the location of the site plan. Mr. Dingman stated that the 
proposed site plan has 1-foot contours for a total of 4-5 feet above the 100-year flood plain 
elevation. He stated that the structures would not impact the 100-year flood plain. The 
impact would be on the steep slopes, which the applicant already received relief from the 
Zoning Hearing Board. 

 
Mr. Heist asked for clarification on the trees shown in the aerial photo, specifically if 

they were to all be removed or some saved. Mr. Dingman stated that the trees near the 
flood plain would be saved but the trees at the top of the site would be removed. 

 
The architectural rendering was reviewed. Mr. Caffrey asked if the basement would 

be taking up grade and there is a small amount. The rendering shows a slab on grade. 
 
Mr. Valencia stated that the McMahon letter did not have many comments. He stated 

that there were no remaining concerns from a traffic perspective. 
 
Mr. Heist made a motion that 209 Fourth Avenue Subdivision, Plan #03027 -0354-

0003 P(SD) be recommended for preliminary approval with the stipulation that all 
comments in the consultants’ letters are agreed to, and with the waivers as listed in the 
May 7, 2020 letter. The plan is recommended to move forward to the Board of Supervisors 
for final approval. The motion was seconded by Mr. Wright. Mr. Caggiano asked for public 
comment, none was offered. The motion was passed 5-0. 
 
Applications Pending Review 
 

Mr. Grace discussed applications pending review. He stated that Items 2, 3, 5 and 6 
are not good candidates for this type of virtual meeting. There is currently no time clock 
issues. Mr. Grace advised that the Yerkes and Hopwood plans are in the process of 
obtaining clean consultant letters. Solicitor Bresnan stated that he spoke with Attorney 
Zarro and was advised that Mr. Silver recognizes a virtual meeting would be difficult to 
allow for public comment and questions regarding the Yerkes and Hopwood plans. Solicitor 
Bresnan also stated that the deed restrictions are in place for these plans. Mr. Grace stated 
that his last discussions with the neighbors included not having a meeting in April – said 
meeting was cancelled due to the pandemic anyway. He feels that the neighbors will be 
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attending the next public meeting.  
 
Mr. Caggiano asked about the property address for the Greenwood subdivision. Mr. 

Grace stated that this project is being completed by WB Homes. Mr. Grace stated that there 
is a township ordinance allowing the transfer of property from one developer to another. 
AT this time there has only been informal discussion about the transfer. Mr. Caggiano asked 
if the plans would be open again due to the transfer. Mr. Grace stated the property has 14 
units approved. The proposal is to sell the development rights of 13 of the units to the 357 
Greenwood Avenue Subdivision developer, leaving one unit on the Barker tract. The 
Greenwood Avenue Subdivision would go from 26 to 39 units. Items still included with the 
WB Homes plan are the sidewalk along Hess Road, the connection to the Township 
property at Hess and Valley View Roads, and the connection through the property to 
continue the trail system. This has only been discussed informally with no formal plan 
submitted to date. 

 
Mr. Grace stated that an item on the agenda for the May 27, 2020 meeting would be 

357 Greenwood Avenue Subdivision. He was advised earlier today that the application 
would not be ready for that meeting and requested to be moved to a later meeting. Also, 
Pope John Paul requested that the plan be moved to a meeting later in the summer. Mr. 
Grace stated that the May 27, 2020 Planning Commission meeting should be cancelled. The 
next meeting would be June __, 2020 
 
Adjournment 
 

Mr. Wright motioned, seconded by Mr. Caffrey, to adjourn at 7:57 p.m. Motion 
carried 5-0. 
 
Respectfully submitted, 
 
 
                                    
Tom Wright, Secretary 
Upper Providence Township Planning Commission 













 
 

 
184 West Main Street│Suite 300│Trappe, PA 19426│Phone: 610-489-4949│Fax: 610-489-8447 

Gilmore & Associates, Inc. 
Building on a Foundation of Excellence 

www.gilmore-assoc.com 

May 8, 2020 
 
File No: 18-08031T 
 
Mr. Geoffrey Grace, Director of Planning/Zoning Officer 
Upper Providence Township 
1286 Black Rock Road  
P.O. Box 406 
Oaks, PA 19456 
 
Reference: Providence Business Park 3/HBFC 

Final Land Development Plan Review #3 
Twp. Plan #2-057 010-1151 (P) LD 

 
Dear Geoff: 
 
In accordance with the Township’s request, we have reviewed the Final Land Development Plan submission for 
Providence Business Park 3, LLC/HBFC.  The review consisted of a thirty-two (32) sheet plan set, dated 06-21-18, 
last revised 5-1-20, and a Stormwater Management Report dated August 2019, last revised March 2020, as prepared 
by Ludgate Engineering Corporation.  We offer the following comments for your consideration: 
 
Subdivision and Land Development 
 
1. Chapter 154-27 and Chapter 150 Stormwater Design. 
 

a) Chapter 150-16.A. 
A BMP Operations and Maintenance Plan shall be submitted for review of consistency with the purposes 
and requirements of Chapter 150 of the code of The Township of Upper Providence and any permits 
issued by the PADEP. 

 
b) Chapter 150-18.A. 

The applicant shall sign an operations and maintenance agreement with the Township the BMPs. 
 

c) Chapter 150-20.A. 
The owner of any land upon which permanent BMP’s will be placed, constructed or implemented, as 
described in the BMP operations and maintenance plan, shall record the following documents in the office 
of the Recorder of Deeds for Montgomery County within 15 days of approval of the BMP operations plan 
by the Township: 
(1) The operations and maintenance plan or a summary thereof. 
(2) Operations and Maintenance Agreements 
(3) Stormwater Management Easements 

 
d) Chapter 150-12.B.(12) 

Provide documentation for the overland flow path from EW#6 to the Regional Detention Basin assuming 
EW#6 is clogged.  This shall be for the full, uncontrolled post-development 100-yr flow. 
• This overland flow path has been provided on page 123 of the swm report, but the page is based on 

an outdated drainage area plan sheet which does not match sheet 1000 of the plan set.  Please update 
the drainage area plans at the end of the swm report. 

• Provide a grading plan for the proposed berm. 
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General Comments 
 
1. Update pages 126 and 127 of swm report to latest pre-construction drainage plan (sheet 1000) and post-

construction drainage plan (sheet 1001) of plan set.  The revision block dates should match. 
 
Permits and Approvals 
 
1. PADEP Planning module or exemption is required for this project. 
 
2. The applicant will be required to obtain sanitary sewer capacity for the project from the Lower Perkiomen 

Valley Regional Sewer Authority and Upper Providence Township. 
 
3. Approval from PA American Water Company and the Township Fire Marshal must be obtained for the water 

service extension. 
 
4. The Conservation District approved the Erosion and Sediment Control Plans and the Post Construction 

Stormwater Management Plans and issued a NPDES Permit for the project. 
 
5. A PADOT Highway Occupancy Permit was obtained for the proposed Emergency Access Driveway from 

Egypt Road. 
 
6. Approval from Exelon and other aerial utility users must be obtained for the location and aerial line clearance 

for the proposed driveway. 
 
The above comments are made with the understanding that all existing features and topography are accurately 
represented on the plans, and that all designs, calculations and surveys are accurate and have been prepared in 
accordance with the current laws, regulations and currently accepted Professional Land Surveying and Engineering 
practices.  Resubmissions of plans and reports shall include a response letter that states how the comments in this 
review have been addressed. 
 
Should you have any questions please contact our office. 
 
Very truly yours, 

 
William K. Dingman, P.E. 
Gilmore & Associates, Inc. 
 
 
w/encl: GA Landscape & Lighting review  
 
cc: Board of Supervisors (internally distributed by the Township) 

Planning Commission (internally distributed by the Township) 
Bryan Bortnichak – Assistant Township Manager (email) 
Joseph Bresnan, Esquire – Township Solicitor (email) 
Mr. Casey A. Moore, P.E., McMahon Associates (email) 
Kevin Chavous, Montgomery County Planning Commission 
Eric Ostimchuk, P.E. – Traffic Planning & Design, Inc. (email) 
Ted Kochen, P.E. – Gambone Development (email) 
Thomas Ludgate, P.E. – Ludgate Engineering Corporation (email) 



 

 
65 East Butler Avenue│Suite 100│New Britain, PA 18901│Phone: 215-345-4330│Fax: 215-345-8606 

Gilmore & Associates, Inc. 
Building on a Foundation of Excellence 

www.gilmore-assoc.com 

 

To:  William Dingman, P.E., Gilmore Associates, Inc.     April 14, 2020 

From: Christopher E. Green, LEED®AP, RLA, Gilmore Associates Inc. 

RE:  Landscape and Lighting Review: HB Frazer      File:  18-08031T 

 

I have reviewed the above referenced project for compliance with Township ordinance requirements for the 

proposed landscape and site lighting.  Based upon review of Plan Sheets 203 and 204, dated April 13, 2020, the 

plan is now compliant with all landscape and lighting requirements. 



McMAHON ASSOCIATES, INC. 
425 Commerce Drive, Suite 200 

Fort Washington, PA 19034 

p 215-283-9444 | f 215-283-9445 
 

PRINCIPALS 
 Joseph J. DeSantis, P.E., PTOE 

John S. DePalma 

Casey A. Moore, P.E. 

Gary R. McNaughton, P.E., PTOE 

Christopher J. Williams, P.E. 
 

ASSOCIATES 
 John J. Mitchell, P.E. 

R. Trent Ebersole, P.E. 

Matthew M. Kozsuch, P.E. 

Maureen Chlebek, P.E., PTOE 

Dean A. Carr, P.E. 

Jason T. Adams, P.E., PTOE 

Christopher K. Bauer, P.E., PTOE 
 

FOUNDER 
Joseph W. McMahon, P.E. 

 

 

 

  

Engineering | Planning | Design | Technology  mcmahonassociates.com 

May 19, 2020                                                         

               

 

Mr. Geoffrey Grace 

Director of Planning and Zoning 

Upper Providence Township 

P.O. Box 406 

Oaks, PA 19456 

 

RE: Traffic Engineering Review #6 – Final Land Development Plans  

 Providence Business Park #3, LLC/HBFC – HB Frazer Co. 

 Upper Providence Township, Montgomery County, PA 

 McMahon Project No. 818613.11 

 Township Escrow No. 347 

 

Dear Geoff: 

 

As requested, on behalf of Upper Providence Township, McMahon Associates, Inc. has completed a 

sixth traffic engineering review of the proposed development located on the western side of Hollow 

Road south of Schell Lane in Upper Providence Township. It is our understanding that the proposed 

development will consist of a 30,000 square foot building consisting of 9,500 square feet of office space 

and 20,500 square feet of warehouse space. Access will be provided via a full-movement driveway to 

Hollow Road, as well as an emergency-only access proposed to/from Egypt Road directly opposite 

MacDade Road. 

 

The following documents were reviewed in preparation of our review: 

 

▪ Final Land Development Plans for Providence Business Park 3, LLC/HBFC, prepared by 

Ludgate Engineering Corporation, last revised May 1, 2020. 

▪ Response to Comments Memo for HBFC Land Development Plan, prepared by Ludgate 

Engineering Corporation, dated May 4, 2020. 

 

Based on our review of the submitted documents noted above, McMahon has no further traffic related 

comments pertaining to the land development plans that need to be addressed at this time and finds 

the plans satisfactory for action by the Board of Supervisors. Please note, as a reminder to the 

applicant, that the approved Highway Occupancy Permit (HOP) Plans prepared by Traffic Planning 

and Design, Inc. associated with the emergency access, must be resubmitted to PennDOT for a 

supplemental permit to reflect the 60 ft. access easement at the intersection with Hollow Road and 

ensure consistency between the Land Development Plans and the PennDOT HOP plans. 

 



Mr. Geoffrey Grace 

May 19, 2020 

Page 2 

 

We trust that this review letter responds to your request and satisfactorily addresses the traffic issues 

that are related to the proposed development apparent to us at this time. If you or the Township have 

ny questions, or require clarification, please contact me at 215.283.9444, or Anthony Valencia, Project 

Manager, 610.995.9444. 

 

Sincerely, 

 

 
 

Casey A. Moore, P.E. 

Executive Vice President – Corporate Operations 

 

CAM/BMJ/AV 

 

cc: Bryan Bortnichak – Assistant Township Manager 

 Bill Dingman, P.E. – Township Engineer 

Joseph Bresnan, Esquire – Township Solicitor 

Board of Supervisors (internally distributed by the Township) 

Planning Commission (internally distributed by the Township) 

Francis J. Hanney, PennDOT 6-0 

Susan LaPenta, PennDOT 6-0 

Kevin Chavous – Montgomery County Planning Commission 

Thomas Ludgate – Ludgate Engineering Corporation 

Ted Kochen, P.E. – Gambone Development 

Eric Ostimchuk, P.E. – Traffic Planning and Design, Inc. 

Tuan Duong, P.E. – Traffic Planning and Design, Inc. 

 
\\ftwfs\mcm\eng\818613 - Providence Business Park 3 (HB Frazer Co)\Received\2020-05-05 LD Plan Submission\Review\2020-05-19 - McMahon Traffic Review Letter #6 (LD Plans) - 

DRAFT.docx 
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RIDGEWOOD - PHASE  2B

UPPER PROVIDENCE TOWNSHIP  -  MONTGOMERY COUNTY  -  PENNSYLVANIA

FINAL  SUBDIVISION  &  LAND  DEVELOPMENT  PLAN  FOR

Stop - Call Before You Dig!

Pennsylvania One Call System, Inc.

811  or  1-800-242-1776
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May 4, 2020 
 
File No: 13-10107T1 
 
Mr. Geoff Grace, Zoning Officer 
Upper Providence Township  
1286 Black Rock Road  
P.O. Box 406 
Oaks, PA 19456 
 
Reference: Ridgewood Phase 2B -- Final SD/Land Development Plan Review  

Twp. Plan #8-007001-1130 (P) SD/LD 
 
Dear Geoff: 
 
In accordance with the Township’s request, we have reviewed the Final Land Development Plans for 
Ridgewood Phase 2B located on the south side of Linfield Trappe Road at the intersections with Fieldcrest 
Drive and Pennapacker Road.  The review consisted of a 39-sheet plan set dated March 9, 2017 last 
revised March 6, 2020, and a Stormwater Management Report dated February 2020, all prepared by 
Bursich Associates, Inc. 
 
General 
 
1. The subject property is a 42.33-acre parcel located on the south side of Linfield Trappe Road, east 

of Township Line Road within the R-4 Residential Zoning District.  The subject property will be 
constructed in three phases, 2A, 2B and 2C. Phase 2A will include 68 units, Phase 2B will include 
58 units and Phase 2C will include 59 units.  The current plan submitted by the applicant is for final 
approval of Phase 2B only. 

 
Subdivision and Land Development 
 
1. Section 150-18.A. 

The applicant shall sign and record an O&M agreement with the Township covering all BMPs that 
are to be privately owned.  

 
Additional Comments 
 
1. Units 123-134 have basements of 7.83 feet in height, whereas all other units with basements have 

8.83 feet in height.  Please revise. 
 
2. The roadway improvements shown on Sheet 5 Site Plan should match the approved Highway 

Occupancy Permit Plans. 
 
3. On Sheet 3, there is a reference to “Phase 3C” and not Phase 2C in the Schedule of Sections and 

Phasing Note.  Please revise. 
 
4. Please clarify if the Building Summary values and Parking Summary values for Phase 2 as listed 

on Sheet 9 have been updated due to the change in unit size for units 172 to 177. 
 
Permits and Approvals 
 
1. A PADOT Highway Occupancy Permit has been obtained for the construction of the proposed road 

improvements along Linfield Trappe Road property frontage. 
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2. Approval from PA American Water Company and the Township Fire Marshal must be obtained for 

the public water extension. 
 
3. The township should confirm sewage capacity has been purchased for the project.  The applicant 

shall document that the wastewater pump station owner agrees to accept the wastewater flow from 
this phase of the development. 

 
4. The MCCD approved the project via letter/permit dated 11/20/17. 
 
The above comments are made with the understanding that all existing features and topography are 
accurately represented on the plans, and that all designs, calculations and surveys are accurate and have 
been prepared in accordance with the current laws, regulations and currently accepted Professional Land 
Surveying and Engineering practices.  Please provide a response letter detailing how each of the above 
comments was addressed with the next plan submission.  Should you have any questions please contact 
our office. 
 
Very truly yours, 

 
William K. Dingman, P.E. 
Gilmore & Associates, Inc. 
 
cc: Mr. Bryan Bortnichak, Asst. Twp. Manager, Upper Providence Township (email) 

Mr. Joseph Bresnan, Esquire, Upper Providence Township Solicitor (email) 
Mr. Casey Moore, P.E., McMahon Associates (email) 
Mr. Kim Kryder, Bursich Assoc. Inc. (Applicant’s Engineer) (email) 
Mr. Gregg Graham, Rouse Chamberlin LTD (Applicant) (email) 

 



McMAHON ASSOCIATES, INC.  
425 Commerce Drive, Suite 200 

Fort Washington, PA 19034 

p 215-283-9444 | f 215-283-9446 
 

PRINCIPALS 
 Joseph W. McMahon, P.E. 

Joseph J. DeSantis, P.E., PTOE 

John S. DePalma 

William T. Steffens 

Casey A. Moore, P.E. 

Gary R. McNaughton, P.E., PTOE 
 

ASSOCIATES 
 John J. Mitchell, P.E. 

Christopher J. Williams, P.E. 

R. Trent Ebersole, P.E. 

Matthew M. Kozsuch, P.E. 

Maureen Chlebek, P.E., PTOE 

Dean A. Carr, P.E. 
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Mr. Geoffrey Grace 

Director of Planning 

Upper Providence Township 

P.O. Box 406 

Oaks, PA 19456 

 

RE: Traffic Engineering Review No. 5 

Ridgewood Phase 2B Review 

 Upper Providence Township, Montgomery County, PA 

 McMahon Project No. 816298.11 

 Township Escrow No. 304 

 

Dear Geoff: 

  

As requested, on behalf of Upper Providence Township, McMahon Associates, Inc. has completed a 

traffic engineering review of the modifications to the land development plans for the proposed 

residential development to be located along the southern side of Linfield Road (S.R. 4017) opposite 

Pennapacker Road and Fieldcrest Drive in Upper Providence Township. It is our understanding that the 

proposed development will occur in phases with Phase 1, which has been approved and is currently 

under construction, consisting of 51 townhouse units.  Phase 2A will consist of 68 townhouse units, Phase 

2B will consist of 58 townhouse units, and Phase 2C will consist of 58 townhouse units and one single 

family home. Access to Phases 1 and 2 of the development is proposed via the two (2) existing full 

movement intersections with Linfield Road (S.R. 4017), one opposite Pennapacker Road and the other 

opposite Fieldcrest Drive. It should be noted that this letter only pertains to the site modifications for 

Phase 2B of the development, which include increasing the lot width for units 172 to 177 from 20 feet 

to 24 feet. Since lots 172 to 177 will now have two-car garages instead of the previously proposed one-

car garages, the applicant is proposing to remove three (3) visitor spaces along Spring Lane and three 

(3) visitor spaces in the parking area across from units 178-183 in Phase 2C. 

The following document was reviewed in preparation of our review: 

 

▪ Final Subdivision & Land Development Plans for Ridgewood – Phase 2B, prepared by Bursich 

Associates, last revised March 6, 2020. 

 

Based on our review of the submitted documents noted above, McMahon has no other traffic comments 

related to the submitted plans that need to be addressed at this time and finds the plans satisfactory for 

action by the Board of Supervisors. 



Mr. Geoffrey Grace 

April 3, 2020 

Page 2 

We trust that this review letter responds to your request and satisfactorily addresses the traffic issues 

that are related to the proposed development apparent to us at this time.  If you or the Township have 

any questions, or require clarification, please contact me at 215.283.9444 or Anthony Valencia, Project 

Manager, at 610.594.9995. 

 

Sincerely, 

 

 
 

Casey A. Moore, P.E. 

Executive Vice President – Corporate Operations 

 

CAM/AV/BMJ 

 

cc: Bryan Bortnichak – Assistant Township Manager 

Bill Dingman, P.E. – Township Engineer, Gilmore Associates, Inc.  

 Joe Bresnan, Esquire – Township Solicitor 

 Board of Supervisors (internally distributed) 

Planning Commission (internally distributed) 

Kevin Chavous – Montgomery County Planning Commission 

 Nick Feola, P.E. – Bursich Associates (Applicant’s Engineer) 
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1286 Black Rock Road 
P.O. Box 406 
Oaks, PA 19456 
Phone: 610-933-9179 
Fax: 610-983-0355 

Visit Us Online:  
www.uprov-montco.org 

General Inquiries:  
admin@uprov-montco.org 
 
Board of Supervisors 
Helene Calci, Chair  
Albert Vagnozzi, Vice Chair 
Laurie Higgins 
John Pearson  
Bill Starling 

Township Manager/Secretary 
Timothy J. Tieperman 
Township Solicitor 
Joseph E. Bresnan, Esq. 

 

Rooted in history, 
growing in promise.  

 
February 14, 2020 
 

 
RE: Pope John Paul II—Bleachers Installation (Amended Final)  

Twp. #5006-0358-0002 Amended Final 
 
 
 
Please review the enclosed material and return your comments to the Township 
offices at your earliest convenience.  
 
 
 
Sincerely,  
 
 
Geoffrey B. Grace, AICP 
 Zoning Officer/Director of Planning, Township of Upper Providence 
 
cc: (via email unless otherwise noted) 
 Upper Providence Board of Supervisors 
 Upper Providence Township Planning Commission 
 Township Manager 
 Spring Ford School District (hand delivery) 
 Township Solicitor  
 Township Engineer (internal mail) 
 Township Traffic Engineer 
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184 West Main Street│Suite 300│Trappe, PA 19426│Phone: 610-489-4949│Fax: 610-489-8447 

Gilmore & Associates, Inc. 

Building on a Foundation of Excellence 
www.gilmore-assoc.com 

March 12, 2020 
 
File No: 20-02066T 
 
Mr. Geoff Grace, Zoning Officer / Director of Planning 
Upper Providence Township 
1286 Black Rock Road 
P.O. Box 406 
Oaks, PA 19456 
 
Reference: Pope John Paul II High School Stadium 

Amended Final Plan Review 
Twp. Plan #5006-0358-0002 LD 

 
Dear Geoff: 
 
In accordance with the Township’s request, we have reviewed the amended final plan for Pope John 
Paul II Stadium.  The review consisted of a four (4) sheets, titled “Amended Final Plan “Pope John Paul 
II Stadium,”” dated January 23, 2020, prepared by McCarthy Engineering, and associated Erosion and 
Sediment Pollution Control Report and Hydraulic Report.  This plan is being reviewed as an amended 
final plan submission.  The subject property is located on Rittenhouse Road at the south east corner of 
township Line Road.  The site is currently a high school with an athletic field without lights.  The proposal 
is to add a new concrete deck, building, and bleachers at the existing athletic field.  We offer the following 
comments for your consideration: 
 
Subdivision and Land Development 
 
1. §154-26.A. – There appear to be slopes greater than 3H:1V between the proposed pathway and 

north of the proposed building.  Please revise these slopes. 
 
General Comments 
 
1. It appears the van accessible signage is shown on the incorrect ADA parking spaces on Sheet 2.  

Please revise to place the van accessible signs at the parking spaces near the eight-foot-wide 
striping area. 

 
2. On Sheet 3, there is a 245-contour label along the proposed paving walkway which should be 

240-contour label. 
 
3. The grade of the existing paved access walkway from the eastern parking lot to the area at the 

back of the concession stand is approximately 15%.  The grade of the proposed paved access 
walkway to replace the existing walkway is approximately 19%. 
 

4. There is a large grade change in grade between the 19% slope proposed paving walkway to were 
it meets the lower level walkway at a slope of 2%.  This slope transition shall be made more 
gradual. 



File No: 20-02066T Page - 2 -  
March 12, 2020 
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5. The proposed lower level retaining wall as shown has wall heights over four feet.  Structural 

calculations and details for the elevated walkway and retaining walls will be required prior to 
construction. 

 
6. The dimensions and elevations provided in the Concrete Trench Drain Detail on Sheet 4 shall 

match that of the trench drain in plan view. 
 
Should you have any questions please contact our office. 
 
Very truly yours, 

 
William K. Dingman, P.E. 
Gilmore & Associates, Inc. 
 
cc: Board of Supervisors (internally distributed by the Township) 

Planning Commission (internally distributed by the Township) 
Bryan Bortnichak – Assistant Township Manager (email) 
Joseph Bresnan, Esquire – Township Solicitor (email) 
Casey A. Moore, P.E., McMahon Associates (email) 
James C. McCarthy, P.E. – McCarthy Engineering (email) 
Carly Fenske, Esquire. – Applicant’s Attorney (email)

 



 
  

 
File: Pope John Paul II, Amended Final Plan Submission 

Memorandum 
 
FILE: Pope John Paul II Stadium Bleachers 
  #5006-0358-0002 Amended Final Plan 
 
SUBJECT: Plan Review 
  
FROM: Geoffrey Grace, AICP  
  Grace Planning Associates 
 Zoning Officer / Director of Planning,  
   Township of Upper Providence 
 
DATE: April 8, 2020 
 

 
The following should be noted concerning the submission of plan to amend the final plan of the Pope 
John Paul II High School campus. The current lot, parcel number 61-00-04459-007, is located at 181 
Rittenhouse Road (at the intersection of Rittenhouse and Township Line Roads): 

1. The applicant is proposing home bleachers, a ticket booth, and concession stand, all to be served by 
water and sewer. 
 

2. The subject parcel is within the Township’s Institutional Overlay Zone with the R-1, Residential 
Agricultural District as the underlying district. 
 

3. This is the first review of this proposed change to the High School Campus. The site recently received 
approval for the installation of lighting by the Board of Supervisors on February 18, 2020. 

 
4. The submitted plans consist of a four (4) sheet set, drawn by McCarthy Engineering. 

Subdivision and Land Development Ordinance Compliance Review 

5. The submitted plans do not comply with the requirements for a final plan. The details and 
requirements of §154-13.A.(2) and §154-13.B.(2) are not shown on the plans.  While it is 
acknowledged that this change to the overall campus will likely not impact any of the data required 
by those sections, the applicant should, at a minimum, include an overall site plan showing how this 
change fits in the context of the overall site. 

Zoning Ordinance Compliance Review 

6. Plans should include the dimensional and developmental requirements as outlined within the 
Institutional Overlay Zone (§182-81) and how the plan complies with these requirements. 

If there are any questions about this memo, please contact me at 610-933-9179, extension 162 or at the 
information listed on the first page of this memo. 
  

 
Grace Planning 

Associates 
PO Box 655 Oaks PA 19456 

484.390.5200 
ggrace.aicp@gmail.com 
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-2-  GRACE PLANNING  
ASSOCIATES 

 

cc:  (via email unless otherwise noted) 
Township of Upper Providence Board of Supervisors 
Timothy Tieperman, Township Manager 
Bryan Bortnichak, Assistant Township Manager 
Joseph E. Bresnan, Township Solicitor 

 Bill Dingman, P.E., Township Engineer 
 Casey Moore, P.E., Traffic Engineer 

Greg DiPippo, Esq., Applicant’s Attorney 
  
  
   



McMAHON ASSOCIATES, INC. 
425 Commerce Drive, Suite 200 

Fort Washington, PA 19034 
p 215-283-9444 | f 215-283-9445 

 

PRINCIPALS 
 Joseph J. DeSantis, P.E., PTOE 

John S. DePalma 
Casey A. Moore, P.E. 

Gary R. McNaughton, P.E., PTOE 
Christopher J. Williams, P.E. 

 

ASSOCIATES 
 John J. Mitchell, P.E. 

R. Trent Ebersole, P.E. 
Matthew M. Kozsuch, P.E. 

Maureen Chlebek, P.E., PTOE 
Dean A. Carr, P.E. 

Jason T. Adams, P.E., PTOE 
Christopher K. Bauer, P.E., PTOE 

 

FOUNDER 
Joseph W. McMahon, P.E. 

 

 

  

Engineering | Planning | Design | Technology mcmahonassociates.com 

March 9, 2020 

  
Mr. Geoffrey Grace 
Director of Planning and Zoning 
Upper Providence Township 
P.O. Box 406 
Oaks, PA  19456 
 
RE: Traffic Engineering Review #1 – Amended Final Plan 
 Pope John Paul II Stadium Modifications 
 Upper Providence Township, Montgomery County, PA 
 McMahon Project No. 820219.11 
 Township Escrow No. 358 
 
Dear Geoff: 
 
As requested, on behalf of Upper Providence Township, McMahon Associates, Inc. has completed our 
initial traffic engineering review of the site modifications for the addition of bleachers to be added to the 
Pope John Paul II High School stadium in Upper Providence Township, Montgomery County, PA.  It is 
our understanding from the plans received that the proposed site modifications will consist of installing 
bleachers, an approximate 13,000 square-foot concrete pad to be used for entry to the stadium, and 
accessory buildings, while modifying existing walkway(s) to/from the existing field.  Access to the overall 
site will continue to be provided via the existing site driveways along Rittenhouse Road and Township 
Line Road. 
 
The following document was reviewed in preparation of our review: 
 

 Amended Final Land Development Plans for Pope John Paul II Stadium, prepared by McCarthy 
Engineering Associates, Inc., dated January 23, 2020. 

 
Based on our review of the submitted document noted above, McMahon offers the following comments 
for consideration by the Township and action by the applicant:   
 

1. The applicant should provide information on who will access the stadium via the walkway on 
the eastern side of the stadium. Since the main entrance gate to the stadium appears to be 
proposed on the southeastern side of the stadium, it appears as though this walkway will be 



Mr. Geoffrey Grace 
March 9, 2020 
Page 2 of 3 

used by staff/personnel during large events; however, the applicant must confirm this and 
describe whether it is also anticipated that the walkway will be available to access by the public. 
 

2. The applicant should provide details on the expected traffic and pedestrian operations in the 
immediate vicinity of the stadium during large events. Of specific concern is the potential for a 
high frequency of pedestrians walking to the stadium from the parking area located to the east 
of the stadium and crossing the two-way drive aisle between this parking area and the stadium. 
If necessary, during large events, consideration should be given to providing a crossing guard 
or some other safety measures at this location. Additionally, a high visibility crosswalk, 
appropriate signage, and compliant ADA facilities design in compliance with all federal and 
State requirements should also be considered in order to enhance pedestrian safety in this area, 
particularly due to the anticipated stadium events. 
 

3. A pedestrian connection should be considered and provided from the parking area to the 
southeast of the stadium and the sidewalk located immediately to the north of the ADA parking 
spaces located to the south of the stadium. This pedestrian connection must then include the 
appropriate ADA facilities, including a high visibility crosswalk across the drive aisle east of the 
stadium, signage, and the necessary sidewalk sections. All ADA facilities must de designed to 
current Federal and State requirements. 

 
4. The Township Fire Marshal should review the plans in order to confirm that visitors to the 

stadium are able to safely exit the stadium during large events if an emergency situation arises 
during such events. Ensure that any correspondence, including any review comments and/or 
approvals, is included in subsequent submissions. 

 
5. The proposed site modifications are not expected to generate additional traffic during the 

weekday afternoon peak hour; therefore, the application should not be subject to a 
transportation impact fee. 

 
6. Future submissions by the High School for campus enhancements should include more of a 

Master Plan of the vision for the campus, so that proper planning can be done for the multi-
modal transportation elements that should be considered and addressed.   When done in piece-
meal phases, occasionally recommendations for a single phase may not be the best overall plan 
and have to be revised later. 

 
7. Based on our review, the applicant should address the aforementioned comments, and provide 

revised plans to the Township and our office for further review and approval recommendations. 
The applicant's engineer must provide a response letter that describes how each specific 
review comment has been addressed, where each can be found in the plan set or materials, as 
opposed to general responses. This will aid in the detailed review and subsequent review 
timeframes. 

 



Mr. Geoffrey Grace 
March 9, 2020 
Page 3 of 3 

We trust that this review letter responds to your request and satisfactorily addresses the traffic issues 
that are related to the proposed development apparent to us at this time.  If you or the Township have 
any questions, or require clarification, please contact me or Anthony Valencia, Project Manager, at 
610.594.9995. 
 
Sincerely, 

 
Casey A. Moore, P.E. 
Executive Vice President – Corporate Operations 
 
BMJ/CAM/AV 
 
cc: Bryan Bortnichak – Assistant Township Manager 
 Bill Dingman, P.E. – Township Engineer 

Joseph Bresnan, Esquire – Township Solicitor 
Board of Supervisors (internally distributed by the Township) 
Planning Commission (internally distributed by the Township) 
Kevin Chavous – Montgomery County Planning Commission 
James McCarthy, P.E. – McCarthy Engineering Associates, Inc. (Applicant’s Engineer) 
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AGREEMENT OF PURCHASE AND SALE 

 
THIS AGREEMENT OF PURCHASE AND SALE (“Agreement”) is made this 28th 

day of May, 2020 (the “Effective Date”), by and between MALVERN SCHOOL 
PROPERTIES OAKS LP, a Pennsylvania limited liability company with an address of 20 
Creek Road, Glen Oaks, PA 19342 (“Seller”) and 1218 EGYPT RD LLC , a Pennsylvania 
limited liability company with an address of 3143 Providence Road Eagleville, PA 19403  and 
1021 EGYPT RD UNIT 2B LLC, a Pennsylvania limited liability company with an address of 
205 Gulph Mills Lane, Gulph Mills, Pennsylvania 19428 (jointly, severally and collectively, the 
“Buyer”).   

WITNESSETH: 
 

WHEREAS, Seller is the owner of a building containing approximately ten thousand 
five hundred (10,500) square feet located at 1021 Egypt Road, Phoenixville, Montgomery 
County, Pennsylvania being identified as Unit 2 on the Declaration of 1021-1023 Egypt Road 
Condominium (the “Declaration”) and further identified as Tax Parcel No. 61-00-01579-025  on 
the tax map for Phoenixville, Pennsylvania (the “Premises”).   A copy of the Declaration is 
attached hereto and, by this reference, incorporated herein as Exhibit “A”.  Buyer acknowledges 
that Seller is in the process of amending the Declaration and that such amendment will be 
recorded prior to Closing (as hereinafter defined). 

WHEREAS, Buyer desires to purchase the Premises from Seller; and 

WHEREAS, Seller is willing to sell the Premises to the Buyer upon the terms and 
conditions hereinafter set forth. 

NOW, THEREFORE, in consideration of the terms and conditions set forth herein, and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, intending to be legally bound, the parties hereto agree as follows: 

1. PURCHASE AND SALE.  Upon the terms, conditions and provisions contained 
herein, Seller agrees to sell and Buyer agrees to purchase the Premises from Seller.  

2. DEPOSIT AND PURCHASE PRICE.   

a. DEPOSIT.  Within three (3) business days after the Effective Date hereof, 
Buyer shall pay to Land Services USA (the “Escrow Agent”) the sum of Twenty-Five Thousand 
Dollars ($25,000.00) (the “Deposit”). Escrow Agent shall notify Seller of the receipt of the 
Deposit and shall hold Deposit in an interest-bearing, federally insured account, provided Buyer 
delivers to Escrow Agent any required W-9 form, interest to follow the Deposit. The Deposit 
shall be credited against payment of the Purchase Price (hereinafter defined) at Closing 
(hereinafter defined) or distributed as provided herein in the event Closing does not occur. 
Notwithstanding the foregoing, in the event Buyer timely and effectively terminates this 
Agreement on or before the expiration of the Due Diligence Period, the Deposit and any interest 
thereon shall be promptly returned to Buyer.  
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b. ESCROW AGENT. If there is a dispute between Seller and Buyer 
regarding whether the Deposit shall be returned to Buyer or delivered to Seller, Escrow Agent 
shall have no obligation to either Seller or Buyer.  Escrow Agent shall hold the Deposit in 
escrow until directed by joint written instructions from Seller and Buyer or until receipt of a final 
judgment of a court with appropriate jurisdiction. As an alternative thereto, Escrow Agent may 
tender the Deposit into a court of appropriate jurisdiction and interplead both Parties hereto and 
thereafter be free from any further obligation to the Parties or hereunder. Escrow Agent may 
decline to act and shall not be liable for failure to act if in doubt as to its duties and 
responsibilities hereunder. Escrow Agent shall have the right to consult with counsel of its own 
choosing in the performance of its duties and responsibilities hereunder, and shall not be liable 
for any action taken in good faith in reliance upon the advice of counsel.  Escrow Agent may act 
upon any instrument or other writing believed by Escrow Agent in good faith to be genuine and 
to be signed and presented by the proper person.  Escrow Agent shall not be liable in connection 
with the performance by Escrow Agent of its duties hereunder, except for Escrow Agent’s own 
misconduct or negligence.  Escrow Agent shall be under no obligation to institute or defend any 
action, suit or legal proceeding in connection herewith or to take any other action likely to 
involve Escrow Agent in expense (except to interplead the Deposit as aforesaid) unless first 
indemnified to it reasonable satisfaction by Seller and Buyer. Escrow Agent shall not be entitled 
to a fee for its services as Escrow Agent 

c. PURCHASE PRICE.  Subject to any adjustments herein, Buyer shall pay 
to Seller for the Premises the sum of Eight Hundred Fifty Thousand Dollars ($850,000.00) (the 
“Purchase Price”).  The balance of the Purchase Price, as adjusted pursuant to this Agreement, 
shall be paid to Seller at Closing in immediately available funds.  

3. DOCUMENTS.   Seller represents that, to the best of Seller’s knowledge without 
independent inquiry or investigation, any and all documents delivered to Buyer by Seller shall be 
true, correct, and complete copies of such documents. Buyer acknowledges and agrees that any 
and all documents and information delivered to Buyer by Seller or Seller’s representatives, are 
delivered to Buyer as an accommodation and Seller: (1) has not made any independent 
investigation or verification of such information; and (2) makes no representations or warranties 
as to the accuracy or completeness of such information. Buyer acknowledges having been given 
the opportunity to inspect the Premises pursuant to this Agreement, and except for the express 
representations and warranties of the Seller in this Agreement and the deed (when and after 
delivered), Buyer is relying solely on its own investigation of the Premises and not on any 
information provided or to be provided by Seller. 

4. DUE DILIGENCE.  

a. Due Diligence Period. For a period of forty-five (45) days following the 
Effective Date (the “Due Diligence Period”), Buyer shall have the ability, at Buyer’s sole cost 
and expense, to conduct and make any and all non-invasive studies, examinations, surveys, 
inspections and investigations of, or concerning, the Premises, including, without limitation, (i) a 
Phase I environmental site assessment and soils testing, (ii) a wetlands and floodplain delineation 
and analysis, geotechnical studies, a storm water management evaluation, (iii) an inspection as to 
the ability to develop and operate commercial uses to be determined by Buyer on the Premises, 
(iv) an inspection as to the ability to use the existing building in compliance with the current 
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zoning, subdivision, land development and other applicable ordinances, (v) an inspection as to 
the condition of the title to the Premises, including any restrictions, encumbrances and/or 
easements applicable thereto, as well as the Declaration, (vii) an inspection of the improvements 
located on the Premises (if any), (viii) an investigation into the ability of Buyer to obtain 
financing for the development of the Premises on terms and conditions acceptable to Buyer, and 
(ix) any other reviews, inspections or interviews Buyer deems necessary in connection with 
Buyer’s proposed use of the Premises (all of the foregoing tests, studies, examinations, 
inspections and investigations are hereinafter collectively referred to as the “Tests”).  
Notwithstanding the foregoing, Buyer hereby acknowledges that no invasive environmental tests 
(except for soils boring tests) or any “Phase II” environmental audits may be performed by 
Buyer unless Seller has provided its prior written consent thereto, which consent shall not be 
unreasonably withheld or delayed so long as such request by Buyer for any invasive 
environmental testing (except for soils boring tests) is accompanied by a “Phase I” inspection 
report (including all test results and analysis thereof) prepared by a reputable environmental 
engineering company which recommends such additional testing and sets forth the basis thereof 
in reasonable detail.  Any physical audits of the Premises shall be performed by a contractor 
chosen and hired by Buyer and shall be paid for solely by Buyer; provided, however, that any 
such contractor must possess all necessary licenses and permits to perform the audits.  Except as 
otherwise expressly set forth herein or as required by applicable law, Buyer shall not, without the 
prior written consent of Seller, which consent may be withheld in Seller’s sole discretion, release 
the results of any such audits to any other person or entity.  Buyer shall provide Seller the 
opportunity, at Seller's expense, to attend any discussions or meetings concerning the Premises 
with Buyer and any governmental or quasi-governmental agency.    Prior to any entry by Buyer 
or its representatives upon the Premises, Buyer shall give Seller twenty-four (24) hours’ notice of 
the date and time of the entry and of the specific inspections to be undertaken.  This notice may 
be sent via email to Seller at jascandone@malvernschool.com with a copy to 
Stephen.Marzullo@cbre.com.  Seller shall have the right to accompany Buyer and each of its 
representatives during any entry on the Premises.   

b. Termination. If Buyer determines, in Buyer’s sole discretion, not to 
acquire the Premises, for any reason and no reason at all, then Buyer may, at its option, terminate 
this Agreement by delivery of written notice to Seller on or before the expiration of the Due 
Diligence Period (a “Due Diligence Termination Notice”).  Upon timely delivery of the Due 
Diligence Termination Notice, the Escrow Agent shall promptly return the Deposit to Buyer, and 
thereafter, this Agreement shall terminate and neither party shall have any further rights, duties, 
liabilities or obligations, at law or in equity, arising out of or relating to this Agreement except 
those that expressly survive termination of this Agreement. If for any reason Closing does not 
occur, Buyer agrees to, following the termination of this Agreement, turn over to Seller all Test 
results and studies performed by Buyer during the term of this Agreement at no charge. If Buyer 
fails to timely deliver a Due Diligence Termination Notice, Buyer’s Due Diligence Period and 
contingency is deemed waived.  

c. Conduct of Tests. In connection with the Tests, Buyer shall act in 
commercially reasonable and customary manner. Buyer shall promptly repair and restore the 
Premise, at Buyer’s sole cost and expense, to the condition existing prior to such testing and 
inspection.  Buyer shall also release and indemnify Seller and Seller’s owners, partners, officers, 
directors, employees, agents, (collectively and individually a “Seller Indemnified Party”) against, 

mailto:jascandone@malvernschool.com
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and defend and hold each Seller Indemnified Party harmless from, any and all claims, liabilities, 
demands, damage, costs and expenses, including, without limitation, reasonable actual attorneys’ 
fees, arising from the performance of the Tests. Prior to entry upon the Premises by Buyer or its 
agents, contractors, engineers or employees, Buyer shall provide Seller with proof of Buyer’s 
commercial general liability insurance with coverage and limits reasonably acceptable to Seller 
(with a contractual liability endorsement) on an occurrence basis. All insurance policies 
maintained pursuant to this Section shall be endorsed to include Seller and its designees as 
additional insureds, as their interest may appear, and shall state that such insurance is primary 
insurance as regards to any other insurance carried by Seller, with insurance companies and 
pursuant to coverage amounts, terms and conditions acceptable to Seller.  Buyer’s obligations to 
provide liability insurance, restore the Premises and indemnify, release, defend and hold each 
Seller Indemnified Party harmless pursuant to this Section shall expressly survive Closing or 
termination of this Agreement. 

5. PRELIMINARY BUILDING SKETCH PLANS AND SPECIFICATIONS. 
During the Due Diligence Period, Buyer shall develop a sketch plan and general building 
specifications (the “Building Sketch Plan and Specifications”) for the subdivision of the 
Premises into two (2) separate units consisting of: (i) an approximately seven thousand eight-
hundred seventy-five (7,875) square foot dance studio (“Unit 2A”), and (ii) an approximately 
two thousand six hundred twenty-five (2,625) square foot office (“Unit 2B” and together, with 
Unit 2A, the “Building”), as more fully described on the subdivision plan attached hereto as 
Exhibit “B”, which is hereby approved by both Buyer and Seller. 

6. OBLIGATIONS OF THE PARTIES PRIOR TO CLOSING.  During the 
period commencing on the Effective Date and ending on the Closing Date (as hereinafter 
defined), Seller agrees as follows: 

a. Due Diligence Access. Subject to the provisions of paragraph 4 above, 
Seller shall allow Buyer and Buyer’s agents, contractors, engineers, consultants and employees 
to enter onto the Premises from time to time prior to the earlier of the (i) expiration of the Due 
Diligence Period, (ii) waiver of the Due Diligence Period, or (iii) the termination of this 
Agreement, to conduct the Tests. 

b. Permits and Approvals.  

i. Application. Within one hundred fifty (150) days of the Effective 
Date (the “Application Deadline”), Buyer shall submit plans and apply for, and thereafter 
diligently pursue the issuance of, all governmental and quasi-governmental permits and 
approvals (the “Permits and Approvals”) to: (i) subdivide the Premises and improve the units for 
the desired use of Buyer, and (ii) obtain a conditional use approval for the use of a dance studio 
(the “Site Development Project”) on terms and conditions satisfactory to Buyer and Seller.  
Buyer and Seller each acknowledges and agrees that Seller shall be obligated to provide, at 
Seller’s sole cost and expense, three (3) EDU’s for the Site Development Project. 
Notwithstanding the foregoing, Buyer shall be solely responsible for the cost of any EDU’s for 
the Site Development Project after Seller provides the first three (3) EDU’s for the Site 
Development Project (i.e. if 4 EDU’s are required, Seller would, at its sole cost and expense, 
provide the first 3 EDU’s, and thereafter, Buyer, at its sole cost and expense would purchase the 
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final 1 EDU). If Buyer shall fail to make application for preliminary approval by the Application 
Deadline, Buyer shall be in default of this Agreement, and, Seller may, upon written notice to 
Buyer terminate this Agreement, whereupon Escrow Agent shall deliver the Deposit, along with 
any accrued interest thereon, to Seller and this Agreement shall terminate and neither party shall 
have any further rights, duties, liabilities or obligations, at law or in equity, arising out of or 
relating to this Agreement except those that expressly survive termination of this Agreement.  

ii. Approval Period. If Buyer has not received all Permits and 
Approvals on terms and conditions satisfactory to Buyer on or before the Application Deadline 
(the “Approval Period”), Buyer or Seller may terminate this Agreement by delivery of written 
notice to the other party any time after the expiration of the Approval Period and prior to the 
issuance of the Permits and Approvals on terms and conditions satisfactory to Buyer (an 
“Approval Termination Notice”).    Notwithstanding the foregoing, in the event that after the 
Effective Date, the Governor of Pennsylvania issues an order directing all non-essential 
businesses to cease operations during the Approval Period, and, as a result thereof, Buyer is 
unable to continue its pursuit of the Approvals, the Approval Period shall be automatically 
extended one (1) day for each day the order is in effect and Buyer is unable to continue its 
pursuit of the Approvals. 

c. Paving Access Drive. Seller shall cause to be paved the access drive 
connecting the Premises and Unit 1 of the Condominium (the “Access Drive”)  as depicted on 
the Site Plan attached hereto as Exhibit “C”.  The paving of the Access Drive shall be deemed to 
be completed upon completion of base paving. The Seller shall, at its sole cost and expense, pay 
all costs associated with the paving of the Access Drive; provided, however, Buyer shall 
reimburse Seller eighty percent (80%) of the costs associated with the paving of the Access 
Drive in twenty-four (24)  equal monthly installments on the first (1st) day of each month 
commencing on the first (1st) day of the month following the month in which the base paving is 
completed.   Seller shall deliver to Buyer supporting documentation that evidences the total cost 
of the paving of the Access Drive.  Buyer’s obligation to reimburse Seller as aforesaid shall 
survive Closing.   

7. CLOSING.   

a. Closing Date. The date upon which the sale and purchase of the Premises 
shall occur (the “Closing Date” or “Closing”) shall be thirty (30) days following the expiration of 
the Approval Period.   

8. TITLE. 

a. Conveyance. Title to the Premises shall be delivered by special warranty 
deed conveying good and marketable fee simple title to the Premises to Buyer as will be insured 
by a reputable title insurance company at regular rates subject only to: (i) all matters of record as 
of the Effective Date and (ii) fulfillment of any standard requirement customarily imposed by 
title insurance companies in the Commonwealth of Pennsylvania in connection with similar 
transactions.  Notwithstanding anything to the contrary herein, Seller shall be obligated to apply 
the purchase price received at Closing to cure any encumbrance consisting of a mortgage, 
mechanic’s lien, or other matter that can be removed or discharged by the payment of an 
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ascertainable sum of money (any of the foregoing, a “Lien”). If Seller is unable to convey title as 
herein provided, Buyer may either (i) consummating the transaction contemplated hereby and 
accepting such title as Seller is willing to convey, or (ii) terminating this Agreement by giving 
written notice to Seller in which event the Deposit shall be returned to Buyer, and the parties 
shall be released from all obligations hereunder excepting those obligations specifically survive 
the termination of this Agreement. 

b. Declaration. Buyer shall have the right, at Buyer’s sole cost and expense,  
to record an amendment to the Declaration at Closing, which amendment shall be subject to the 
approval of all owners of units in the Condominium, to provide for the subdivision of the 
Premises into two (2) units.  Seller shall deliver to Buyer a draft amendment to Declaration not 
later than thirty (30) days after the Effective Date for review and comment. Neither party hereto 
shall make any change to the Declaration that material increases the obligations of any unit 
owner or impairs the intended use of the Premises without the other’s approval, such approval 
not to be unreasonably withheld.  Buyer shall reimburse to Seller Seller’s reasonable attorney’s 
fees incurred solely in connection with the review of the amendment to the Declaration within 
thirty (30) days following receipt of an invoice therefor together with reasonably-detailed back 
up documentation. 

9. SELLER’S OBLIGATIONS AT CLOSING.   At the Closing, Seller shall 
furnish to Buyer the following documents, each of which shall be in a form reasonably 
satisfactory to Buyer’s counsel: 

a. A Special Warranty Deed (“Deed”); 

b. Such affidavits, documents, instruments and agreements as are customary 
in order for Buyer’s title company to issue a policy of title insurance to Buyer or as required by 
law or pursuant to the terms of this Agreement; and 

c. A FIRPTA Affidavit executed by Seller if required by Buyer’s title 
company. 

d. The executed amendment to the Declaration in the form agreed to by 
Buyer and Seller. 

e. A fully executed and completed 3407 Resale Certificate for the sale of the 
Premises.  

f. A side letter from Seller to Buyer confirming Seller’s obligation to pay all 
Common Expenses (as defined in the Declaration) for Unit 2 for a period of two (2) years 
commencing on the date of Closing.  
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10. BUYER’S OBLIGATIONS AT CLOSING.  Provided that Seller shall perform 
all of Seller’s obligations under this Agreement, Buyer shall deliver to Seller at the Closing the 
following: 

a. The Purchase Price, plus or minus net prorations as set forth in this 
Agreement.   

b. Such affidavits, documents, instruments and agreements as the Buyer’s 
title company shall reasonably require from Buyer. 

c. Such other documents and payments as Buyer is required to deliver by law 
or pursuant to the terms of this Agreement. 

11. ADJUSTMENTS; COSTS. 

a. Unless provided for otherwise under this Agreement, the following items 
with respect to the Premises and its appurtenant common area allocation shall be prorated and 
adjusted as of midnight of the day immediately preceding the Closing Date: real estate taxes, 
school taxes and assessments appearing on current tax bills and utility charges, fees and 
assessments, water and sewer use charges on the basis of the fiscal year of period for which they 
are assessed. All special taxes and assessments levied after the Effective Date and prior to 
Closing against the Premises shall be paid by Buyer prior to or at the Closing, whether all or part 
of the same shall become due before or after the Closing Date. 

b. Buyer shall pay all recording costs for the Deed and other charges 
customarily paid by the Buyer, including the cost for recording the amendment to the 
Declaration.  Seller shall pay all recording fees for releases of mortgages, and other charges 
customarily paid by the Seller.  The transfer tax due upon recording of the Deed shall be divided 
equally between Seller and Buyer.   

12. REPRESENTATIONS AND WARRANTIES.  To induce Buyer to enter into 
this Agreement, Seller represents and warrants to Buyer as follows: 

a. Seller is not a “foreign person” as such term is defined in Section 7701 of 
the Internal Revenue Code, as amended. 

b. Seller’s has received no written notice of any action, suit, proceeding, 
investigation or claim for additional taxes or assessments asserted by any authority; and Seller 
has received no written notice of any real estate assessment protest or proceeding against or 
affecting all or any portion of the Premises. 

c. Seller has received no written notice that the Premises fails to comply with  
covenants and restrictions, if any, pertaining to the Premises. 

d. Seller has received no written notice of any violation of federal, state, or 
municipal law, ordinance, order, regulation or requirement affecting all or any portion of the 
Premises or the use thereof.    
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e. Seller has received no written notice of any action, suit, proceeding or 
notice of violation is pending, or threatened, against Seller or against all or any portion of the 
Premises. 

f. To Seller’s knowledge, no pollutants, contaminants or hazardous 
substances or petroleum products as so defined by any federal, state or municipal statute, law, 
ordinance, order of standard (“Hazardous Substances”) are located at, on, in, under, upon or 
adjacent to the Premises, nor is Seller aware of any underground storage tanks presently located 
at the Premises or removed from the Premises. 

Disclaimer of Representations.  Buyer hereby expressly acknowledges and agrees that 
except as and to the extent expressly provided to the contrary in this Agreement: (a) Seller makes 
and has made no warranty or representation whatsoever as to the condition or suitability of any 
portion of the Premises for Buyer's purposes, (b) Seller and its Affiliates make and have made no 
warranty, express or implied, with regard to the accuracy of any information furnished to Buyer 
(except with respect to Seller’s disclosure obligation under the Declaration), and Seller shall not 
be bound by any statement of any broker, employee, agent or other representative or Affiliate of 
Seller, (c) Buyer has made or will make a complete and thorough examination and inspection of 
the Premises (including without limitation, whether or not hazardous or toxic materials are 
located on or under or generated from any portion of the Premises), zoning, Premises use 
restrictions, utility availability and hook-up costs (including, without limitation, whether or not 
septic tanks are permitted or prohibited) and all other matters relevant to Buyer, (d) Buyer has 
determined or will determine that the condition of all portions of the Premises is satisfactory to 
Buyer, (e) notwithstanding the nature or extent of the inspections Buyer has made or will make, 
Buyer shall purchase and accept every portion of the Premises in its “AS-IS” condition without 
requiring any action, expense or other thing or matter on the part of the Seller to be paid or 
performed Buyer acknowledging and agreeing that Buyer shall be solely responsible for the 
payment of any required repairs to the Premises in order for the Borough of Phoenixville or the 
County of Montgomery to issue any required permits or certifications for the sale of the 
Premises,  and, upon acceptance of the Deed at Closing, Buyer shall be conclusively deemed to 
have accepted the Premises in its “as is” condition, and (f) other than as set forth  herein or in 
any document delivered at Closing, Seller and its Affiliates make and have made no warranty, 
express or implied, concerning any portion of the Premises, its condition, the use of which it may 
be put, any environmental matters, or any other thing or matter directly or indirectly related 
thereto or hereto (including, without limitation, NO WARRANTY OF MERCHANTABILITY, 
OR FITNESS FOR ANY PARTICULAR PURPOSE OR RELATING TO THE ABSENCE OF 
LATENT OR OTHER DEFECTS).   

NOTWITHSTANDING THE FOREGOING, OR ANYTHING ELSE CONTAINED 
HEREIN TO THE CONTRARY, SELLER ACKNOWLEDGES AND AGREES THAT 
BUYER SHALL NOT WAIVE ANY RIGHTS OR REMEDIES AVAILABLE TO IT AS A 
PURCHASER OF A CONDOMINUM UNIT UNDER THE PENNSYLVANIA UNIFORM 
CONDOMINIUM ACT. 

For purposes hereof, "Affiliate" means a person or entity which (either directly or 
indirectly, through one or more intermediaries) controls, is in common control with or is 
controlled by, another person or entity, and any person or entity that is a director, trustee, officer, 
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employee, agent, partner, shareholder, subsidiary or attorney of any of the foregoing.  For the 
purposes of this definition, the term "control" means (a) legal or beneficial ownership of ten 
percent (10%) or more of the voting interests of an entity, or (b) the possession, directly or 
indirectly, of the power to direct or cause the direction of the management or policies of a person 
or entity, whether through the ownership of voting securities, by contract or otherwise. 

The provisions of this Section shall survive closing and delivery of the deed of 
conveyance. 

13. BROKERAGE.   Each party represents to the other that excepting CBRE (whose 
commission shall be paid by Seller pursuant to the terms of a separate agreement) and Jackson 
Cross Partners (whose commission, if any, shall be paid by Buyer pursuant to the terms of a 
separate agreement) it has not dealt with any real estate broker, finder, or any other intermediary 
in connection with this sale; and Buyer and Seller each agree to indemnify and hold the other 
harmless from and against any claims for any commissions or fees together with costs and 
attorney’s fees of any real estate brokers, finders or any other intermediaries arising on account 
of the indemnifying party’s actions.  The terms of this Section 13 of this Agreement shall survive 
Closing and any termination of this Agreement. 

14. BUYER’S DEFAULT.  If all conditions precedent to closing are satisfied  
waived or deemed waived, and the sale and purchase of the Premises as contemplated by this 
Agreement is not consummated because of Buyer’s failure to proceed to Closing, or if Buyer is 
otherwise in default of this Agreement, then Seller’s sole remedy hereunder shall be to retain the 
Deposit as full liquidated damages for such default of Buyer.  THE PARTIES HERETO 
EXPRESSLY ACKNOWLEDGE THAT IT IS IMPOSSIBLE MORE PRECISELY TO 
ESTIMATE THE DAMAGE TO BE SUFFERED BY SELLER UPON BUYER’S DEFAULT, 
AND THAT RETENTION OF THE DEPOSIT IS INTENDED NOT AS A PENALTY, BUT 
AS FULL LIQUIDATED DAMAGES.  The Seller’s right to retain the Deposit as full liquidated 
damages is Seller’s sole and exclusive remedy in the event of default hereunder by Buyer, and 
Seller hereby waives and releases any right to and hereby covenants that it shall not sue the 
Buyer (a) for specific performance of this Agreement or (b) to prove that Seller’s actual damages 
exceed the Deposit which is hereby provided Seller as full liquidated damages.  In the event the 
purchase and sale contemplated in the Agreement is not consummated because of Buyer’s 
default, Buyer hereby waives and releases any right and hereby covenants that it shall not sue 
Seller to recover the Deposit and interest earned thereon or any part thereof on the grounds that it 
is unreasonable in amount or that its retention by Seller is a penalty and not agreed upon and 
reasonable liquidated damages. The provisions of this Section shall not apply to any indemnity 
obligation of Buyer under this Agreement. Formal tender of the purchase price and deed are 
hereby waived. 

15. SELLER’S DEFAULT.  If Seller fails to perform any of the covenants hereof, 
Buyer may, at its option, elect any one of the following remedies:  (i) terminate this Contract and 
receive the Deposit and all interest earned thereon, if any; or (ii) pursue the remedy of specific 
performance.  Buyer waives all other remedies it may have against Seller at law or in equity, 
except for such remedies available to it for Seller’s failure to make disclosures required under the 
Pennsylvania Uniform Condominium Act. 
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16. NOTICES.  All notices and requests permitted or required to be given hereunder 
shall be in writing and shall be deemed effective (a) on the date delivered or refused when sent 
by certified U.S. Mail, return receipt requested, with adequate postage affixed, or (b) on the date 
upon delivery, or refusal thereof, if sent, charges pre-paid, if delivered by nationally recognized 
overnight delivery service (i.e. FedEx).  All notices shall be addressed to the addressee stated 
hereinbelow or at such other address as either party shall designate in writing in the manner 
hereinabove set forth.  Seller's and Buyer's attorneys are hereby authorized to send and receive 
notices hereunder on behalf of their respective clients. 

 Address of Buyer:  1218 Egypt Rd LLC 
3143 Providence Road  
Eagleville, PA 19403   
 
1021Egypt Rd Unit 2B LLC  
205 Gulph Lane  
Gulph Mills, PA 19428   

 
With a copy to 
Buyer’s Counsel:  Kellie McGowan, Esquire     

     Obermayer Rebmann Maxwell & Hippel LLP 
    10 S. Clinton Street, Suite 300 
    Doylestown, PA 18901 
 

 
 Address of Seller:  Malvern School Properties Oaks, L.P. 
                                                            20 Creek Road 
                                                            Glen Oaks, PA 19342 
                                                              
 
 With a copy to:  Karen Taylor-Lewis, Esquire                
     Del Duca Lewis Law Firm 
     21 E. Euclid Avenue, Suite 100 
     Haddonfield, NJ 08033 
 
 Address of Escrow Agent:      Dee Messner 
                                                             Security Abstract of PA, Inc. 
                                                            P. O. Box 1060 
                                                            1741 Valley Forge Road 
                                                            Worcester, PA  19490 
 

17. EMINENT DOMAIN.   If any agency possessing the power of eminent domain 
issues a declaration of taking of all or a part comprising more than five percent (5%) of the 
Premises, Buyer shall have the right to (i) terminate this Agreement and receive back its Deposit, 
plus any accrued interest thereon; or (ii) proceed to Closing, provided, however, that at Closing 
Seller shall transfer to Buyer all awards and other condemnation proceeds received by Seller by 
reason of such taking and assign to Buyer all remaining rights of Seller in and to any awards and 
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other condemnation proceeds payable by reason of such taking.  Seller agrees to give Buyer 
notice of any eminent domain proceedings promptly after Seller learns of such proceedings.   

18. RISK OF LOSS.  If any loss or damage to the Premises occurs during the term of 
this Agreement, Buyer shall have no right to terminate this Agreement and shall proceed to 
Closing, provided, however, that at Closing Seller shall transfer to Buyer all insurance proceeds 
received by Seller by reason of loss or damage and assign to Buyer all remaining rights of Seller 
in and to any insurance proceeds payable by reason of loss or damage.  Buyer is hereby notified 
that Buyer may insure Buyer’s equitable interest in the Premises as of the time of the execution 
of this Agreement. Buyer acknowledges and agrees that Seller shall have no obligation to repair 
or restore the Premises or any improvements located thereon. 

19. BULK SALES. On or before the Closing Date, Seller represents and warrants to 
Buyer and covenants that (i) Seller has provided or shall provide, at least ten (10) days prior to 
Closing, all notices required under the provisions of any and all bulk sale transfer laws applicable 
to the conveyance of the Premises by Seller to Buyer, including without limitation the 
requirements of 69 Pa.C.S.A. §529, 72 P.S. §§ 1401-1403, 72 Pa.C.S.A. §7240, 72 Pa.C.S.A. 
§7321.1 and 43 P.S. §788.3, and all regulations relating to the foregoing (collectively, the “Bulk 
Sale Transfer Laws”); and (ii) Seller has timely paid or shall timely pay when due and payable 
all use, income and withholding taxes and unemployment compensation and workman's 
compensation contributions (collectively, “Commonwealth Obligations”) payable to the 
Commonwealth of Pennsylvania (the “Commonwealth”) through and including the date of 
Closing and shall timely file all tax returns and reports required to be filed or made with the 
Commonwealth for the period through and including the date of Closing. Seller shall use diligent 
efforts to obtain from the Commonwealth of Pennsylvania and deliver to Buyer all Bulk Sale 
Clearance Certificates applicable to the transactions contemplated by this Agreement; provided, 
however, obtaining such Bulk Sale Clearance Certificates shall not be a condition precedent to 
Closing. Seller agrees to indemnify, defend, protect and hold harmless Buyer and its Affiliates 
(the “Indemnified Parties”) from and against any and all damages, losses, liens, liabilities, 
obligations, fines, penalties, claims, causes of action, litigation, demands, defenses, judgments, 
suits, proceedings, costs, disbursements or expenses of any kind (including, without limitation, 
reasonable attorneys’, accountants’ and other experts’ fees, disbursements and related costs) 
which may at any time be imposed upon, incurred or sustained by or asserted or awarded against 
Indemnified Parties, arising out of or relating to (i) Seller’s failure to timely comply with or 
satisfy any of the requirements of the Bulk Sales Transfer Laws, (ii) Seller’s failure to obtain and 
deliver to Buyer any clearance certificate evidencing the payment by Seller of all applicable 
taxes, assessments and contributions required to be paid under any Bulk Sale Transfer Laws (the 
“Bulk Sale Clearance Certificates”), (iii) Seller’s failure to pay any amounts due to the 
Commonwealth, and/or (iv) Seller’s failure to otherwise fulfill any of Seller’s Commonwealth 
Obligations.  If any garnishment, levy, attachment, execution claim or  lien reaches, garnishes, 
encumbers, or attaches to any of the assets, property or business of any of Indemnified Parties, 
including but not limited to the Premises,  by virtue of Seller’s failure to obtain and deliver to 
Buyer any Bulk Sale Clearance Certificate or Seller’s failure to pay any amounts due to the 
Commonwealth or otherwise fulfill any of Seller’s tax obligations or liability to the 
Commonwealth, Seller shall promptly post a bond and do whatever else is reasonably required to 
expeditiously release the property, assets and business of Indemnified Parties from any such 
levy, attachment, execution, lien, garnishment or encumbrance, all at the sole expense of Seller. 
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Seller shall have the right to contest any such imposition or claim by the taxing authorities 
(“Bulk Sales Claim”), provided that during any such contest, Seller shall continue to defend 
Buyer. The obligations of Seller hereunder shall survive Closing and shall terminate only upon 
delivery by Seller to Buyer of certified copies of the Bulk Sale Clearance Certificates. 

20. RECOURSE LIMITED TO PROCEEDS OF SALE; SURVIVAL.  
NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE AGREEMENT, 
NEITHER SELLER, BUYER, NOR ANY PARTNER, MEMBER, SHAREHOLDER, 
OFFICER, DIRECTOR, EMPLOYEE, AGENT OR AFFILIATE OF SELLER OR 
BUYER, SHALL BE PERSONALLY LIABLE, DIRECTLY OR INDIRECTLY, UNDER 
OR IN CONNECTION WITH THIS AGREEMENT, OR ANY DOCUMENT, 
INSTRUMENT OR CERTIFICATE SECURING OR OTHERWISE EXECUTED IN 
CONNECTION WITH THIS AGREEMENT, OR ANY AMENDMENTS OR 
MODIFICATIONS TO ANY OF THE FOREGOING MADE AT ANY TIME OR TIMES, 
HERETOFORE OR HEREAFTER, OR IN RESPECT OF ANY MATTER, CONDITION, 
INJURY OR LOSS RELATED TO THE AGREEMENT OR THE  PREMISES, AND 
ONLY SELLER'S INTEREST IN THE PREMISES (OR PROCEEDS THEREOF) 
SHALL BE AVAILABLE TO SATISFY ANY CLAIMS AGAINST SELLER; AND THE 
BUYER AND EACH OF ITS SUCCESSORS AND ASSIGNEES WAIVES AND DOES 
HEREBY WAIVE ANY SUCH PERSONAL LIABILITY.  Unless otherwise noted herein, all 
of Seller's representations, warranties, covenants or agreements shall merge into the Deed to be 
given by Seller except as and to the extent expressly provided to the contrary herein; provided 
however, that notwithstanding the foregoing, if Buyer learns of any breach or non performance 
of any representation, warranty, covenant or agreement prior to Closing that is expressly stated to 
survive Closing, Buyer shall promptly notify Seller thereof, and such representation, warranty, 
covenant or agreement shall not survive Closing (whether or not Buyer notifies Seller thereof) 
but, rather, shall merge into the Deed to be given by Seller, it being the intention of the parties 
that no breach or non performance of which Buyer has knowledge prior to Closing shall survive 
Closing should Buyer elect to close notwithstanding knowledge of such breach or non 
performance.   

21. JOINT AND SEVERAL LIABILITY.  The obligations and liabilities of Buyer 
hereunder are joint and several.  For avoidance of doubt, each Buyer shall be obligated to 
purchase the entire Premises and pay the entire Purchase Price unless this Agreement is 
terminated by Buyer in accordance with its terms. Notwithstanding the foregoing, Seller’s 
damages for Buyer’s default are limited as set forth in Section 20 above.  

22. MISCELLANEOUS. 

a. This Agreement shall be binding upon and inure to the benefit of the 
parties hereto and their respective successors and permitted assigns. 

b. This Agreement constitutes the entire agreement and understanding 
between the parties hereto relating to the subject matter hereof and there are no other terms, 
conditions, promises, understandings, statements or representations, express or implied, 
concerning the sale contemplated hereunder, and it is agreed that any change in, addition to, 
amendment or modification of the terms hereof shall be of no effect unless reduced to writing 
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and executed by both parties hereto; provided, however, the joinder of the Escrow Agent shall be 
required only if its obligations hereunder are being modified or altered. Seller and Buyer each 
agree that in entering into this Agreement, it has not relied upon any statement or representation 
not specifically and expressly set forth in this Agreement.  

c. The captions used in connection with the sections of this Agreement are 
for convenience of reference only and shall not be deemed to construe, limit or expand the 
meaning or language of this Agreement. 

d. Whenever it is provided in this Agreement that days shall be counted, the 
first day to be counted shall be the day following the date on which the event causing the period 
to commence occurs.  If the day for performance of any action hereunder falls on a Saturday, 
Sunday or national legal holiday, then the time for performance shall be deemed extended to the 
next succeeding business day. 

e. If any provision of this Agreement is held by a court of competent 
jurisdiction to be invalid, void or unenforceable, the remainder of the provisions of this 
Agreement shall remain in full force and effect and shall in no way be affected, impaired or 
invalidated. 

f. Nothing in this Agreement, express or implied, is intended to confer upon 
any person, other than the parties hereto and their respective successors and assigns, any rights or 
remedies whatsoever. 

g. This Agreement shall be governed by and construed in accordance with 
the laws of the Commonwealth of Pennsylvania, and any actions based on this Agreement shall 
be brought in the Court of Common Pleas of Montgomery County, Pennsylvania or the United 
States District Court for the Eastern District of Pennsylvania. 

h. This Agreement may be executed in separate counterparts, which when 
read together shall constitute one complete and original document.   The parties further agree that 
any facsimile or electronic signature (.pdf) shall be as effective as an original signature and shall 
be equally binding as though delivered directly by hand to each other. 

i. Either party shall have the right to waive any condition or contingency in 
this Agreement for the benefit of the party granting such waiver.  Any such waiver shall be in 
writing and signed by the party granting such waiver. 

j. The parties hereby waive trial by jury in any action, proceeding or 
counterclaim brought by either party against the other on any matter arising out of or in any way 
connected with this Agreement. 

k. The parties executing this instrument as Seller and Buyer represent that 
each has the authority to enter into this Agreement and that the signatory hereof has the capacity 
to bind the Seller and Buyer and execute all documents necessary convey title hereunder. 

l. It is the intent of the parties that their relationship by virtue of this 
Agreement is solely that of vendee and vendor of the Premises.  Nothing contained in this 
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Agreement shall be construed as making Buyer and Seller the partner, agent or joint venturer of 
the other, and the parties shall have no relationship to each other hereunder other than that of 
vendor and vendee of the Premises. 

m. This Agreement or a memorandum or summary thereof shall not be 
recorded in any office or place of public record by either party hereto. 

n. The Premises is zoned  M-1 Office and Limited Industrial.   

o. All times provided for herein are and shall be of an essence of this 
Agreement and any extension of any such time or times (which must be in writing) shall 
continue to be of an essence of this Agreement. 

p. Buyer and Seller each acknowledge and agree that should Buyer wish to 
assign its rights and obligations hereunder, Buyer and Seller will promptly terminate this 
Agreement and Seller shall, concurrently with the termination hereof, enter into a new identical 
agreement of sale containing the identical terms and conditions herein with the replacement 
buyer.  Buyer agrees to indemnify and hold seller harmless from any and all liability for transfer 
taxes imposed on account of any such termination and new agreement. 

 

 

[Balance of page intentionally left blank, signature page to follow.] 
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RECEIPT AND JOINDER 

 The undersigned acknowledges receipt of the Deposit in the amount of Twenty five 
Thousand Dollars ($25,000.00) as the  Deposit under the Agreement for Purchase and Sale 
between Malvern School Properties Oaks, L.P., as Seller, and 1218 Egypt Rd LLC and 1021 
Egypt Rd Unit 2B LLC, collectively as Buyer, dated effective as of May ___, 2020 (the 
“Agreement”).  The undersigned agrees to act as Escrow Agent pursuant to the terms of the 
Agreement and to hold and disburse the Deposit in accordance with the Agreement. 
 

Executed by Escrow Agent on the date set forth below. 
 
 

ESCROW AGENT: 

                                                                       SECURITY ABSTRACT OF PA, INC. 
 
 

By:        
 Name:       
 Title:       

       Signature Date: May __, 2020 
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EXHIBIT “A” 
 

Copy of Declaration 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 















































































 

 F:\CF\MALVERN SCHOOL\EGYPT RD- PHOENIXVILLE, PA\Puchase Agreement (6).doc 

EXHIBIT “B” 
Subdivision Plan 
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EXHIBIT “C” 
Site Plan 

 
 









 

 

1286 Black Rock Road 
P.O. Box 406 
Oaks, PA 19456 
Phone: 610-933-9179 
Fax: 610-983-0355 

Visit Us Online:  
www.uprov-montco.org 

General Inquiries:  
admin@uprov-montco.org 
 
Board of Supervisors 
Helene Calci, Chair  
Albert Vagnozzi, Vice Chair 
Laurie Higgins 
John Pearson  
Bill Starling 

Township Manager/Secretary 
Timothy J. Tieperman 
Township Solicitor 
Joseph E. Bresnan, Esq. 

 

Rooted in history, 
growing in promise.  

 
February 14, 2020 
 

 
RE: 357 Greenwood Avenue Subdivision 

Conditional Use Application and Tentative Plan 
Twp. #8002-0360-0001 CU 

 Twp. #8002-0360-0002 (T)LD 
 
 
 
Please review the enclosed material and return your comments to the Township 
offices at your earliest convenience.  
 
 
 
Sincerely,  
 
 
Geoffrey B. Grace, AICP 
 Zoning Officer/Director of Planning, Township of Upper Providence 
 
cc: (via email unless otherwise noted) 
 Upper Providence Board of Supervisors 
 Upper Providence Township Planning Commission 
 Township Manager 
 Spring Ford School District (hand delivery) 
 Township Solicitor  
 Township Engineer (internal mail) 
 Township Traffic Engineer 
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Owner's Name Phone

Address

Development Name

Applicant's Name Phone

Address

Submitted by: Phone

Address

E-Mail address

****************************************************************************************************
Type of Review Requested Type of Plan Type of Submission

Subdivision Tentative New Proposal

Land Development Preliminary Revised Prior
Proposal

Zoning Amendment Final Next Plan Stage
based on prior approval

__ Conditional Use

Curative Amendment

Other

*************************************************************************************************************
Zoning Fees: Area

Existing: Application Ac. or sq. ft.)

Proposed: Plan Escrow

Variance/Special Attached
Exception Granted

Under Separate
Cover

Not Applicable

8002-0360-0001 CU
8002-0360-0002 (T) LD

02/13/2020
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No application shall be accepted or processed unless properly signed and accompanied by the
required fees and escrows.
By filing this application, you are hereby granting permission to Township Officials to visit the
site for review purposes.

Land Use No. of Lots/Units Intended Use(s)

Residential

Commercial

Industrial

Office

Other

*************************************************************************************************************
Utilities TAX PLAT INFO

Block Unit
Central On-Site Package

Tax Parcel #
Water

Sewer Plan Size  (Circle one)

15" X 18"

18" X 30"

24" X 36"

Capacity

Available Not Available Unknown Plan Prepared by Registered:

Water Engineer

Sewer Surveyor
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X

ChristopherC
Typewritten Text
X

ChristopherC
Typewritten Text
10
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X
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Open Space:  26.36% of net tract area (8.870 acres) 



UPPER PROVIDENCE TOWNSHIP
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APPLICANTS SIGNATURE  (if authorized agent, indicate for whom)

Owner of Record

Equitable Owner

Authorized Agent for: [ ]  Owner
[ ]  Equitable Owner

No application shall be accepted for processing unless properly signed in the appropriate space
provided above.

To be completed by the Township

As required by, and consistent with, those sections of The Pennsylvania Municipalities
Planning Code, State Act 247 of 1968 requiring review by the Montgomery County and Upper
Providence Township Planning Commissions, this application is hereby submitted on this date
as authorized by the Board of Supervisors of Upper Providence Township.

*************************************************************************************************************

Upper Providence Township
1286 Black Rock Road, P.O. Box 406
Oaks, PA  19456

Accepted by:

(610) 933-9179 Date:
rev: 12/10

** All applicants shall prepare presentations in electronic format compatible with available
projection equipment in the Meeting Hall.  The expectation is that the applicant’s presentation
will be projected onto the available screen for viewing by the public as well as the Township
Officials. **

2/13/2020

G. GRACE

Ninety Day  Clock Expiration:  May 5, 2020

ChristopherC
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ChristopherC
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ChristopherC
Typewritten Text
X



February 13, 2020

Timothy J. Tieperman, Township Manager
Upper Providence Township
1286 Black Rock Road
PO Box 406
Oaks, PA 19456

Re: 357 Greenwood Road
           Conditional Use and Tentative Sketch Application

Dear Mr. Tieperman, 

Blecker Acquisitions, LP is the equitable owner of two parcel of ground along Greenwood 
Avenue consisting of TMP 61-00-02236-00-7 and 61-00-02237-00-6 totaling 33.65 acres 
(“Property”). We intend to develop the Property as 25 new single family building lots and a 
lot for the existing historic home at 357 Greewood Avenueusing the flexible lot size 
provisions of the R-1 Zoning District. Since the tract of land is under 35 acres, the use of the 
flexible lot size provisions requires a conditional use approval by the Board of Supervisors. 

The Conditional Use review is based on whether the applicant has met one or more of the 
criteria detailed under section 182-44 B. of the R-1 zoning provisions.   The Property has a 
number of natural features on the property including a water course, wetlands and flood 
plains that will be far better protected and preserved through the use of the flexible lots 
size provisions than under the traditional zoning provisions. In addition, 26.36% of the tract 
of ground will be preserved as open space.  Finally, the house at 357 Greenwood Avenue 
dates back to the late 1600’s to early 1700’s and will be retained as part of this 
application.

As support for our application, I have included the following:

1. Three copies of the Conditional Use and Tentative Sketch Plan Application
2. Ten copies of a Yield Plan for the property
3. Ten copies of a the Tentative Sketch Plan for the property
4. Check in the amount of $500 for the Conditional Use Application
5. Check in the amount of $1,200 for the Tentative Sketch Application
6. Check in the amount of $15,000 for the professional services escrow



February 13, 2020
Page 2 of 2

2

Under separate cover, I will email Mr. Grace an electronic copy of the materials detailed 
below.  Mr. J. Edmund Mullin, Esq. will be representing Blecker Acquisitions, LP on this 
application. 

Should you have any question, please contact me at your earlies convenience and 
please inform me as to when this application will be reviewed by the Township Planning 
Commission and Board of Supervisors.

Sincerely,

Christopher R. Canavan
Senior Vice President

Enclosures

Cc: J. Edmund Mullin, Esq. (via email)
           Ron Klos, PE (via email)
           Justin Strahorn (via email)

Frazer/Reinhart-LD-Municipality-CU-Township Application_20200108
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ZONING PLAN NOTES
REQUIREMENTS TAKEN FROM:

- UPPER PROVIDENCE TOWNSHIP ZONING ORDINANCE

- TOWNSHIP OF UPPER PROVIDENCE ULTIMATE RIGHT-OF-WAY ORDINANCE

- UPPER PROVIDENCE TOWNSHIP SUBDIVISION AND LAND DEVELOPMENT ORDINANCE

ADDRESS:

357 GREENWOOD AVENUE, BLOCK 2, UNIT 33; APN #61-00-02236-00-7

& UNIT 28 ALTERNATE APN #61-002-02236007

UPPER PROVIDENCE TOWNSHIP

MONTGOMERY COUNTY, PENNSYLVANIA

EXISTING ZONING: R-1 RESIDENTIAL - AGRICULTURAL

PROPOSED USE: SINGLE-FAMILY DETACHED DWELLING (PERMITTED BY RIGHT)

W/ FLEXIBLE LOT SIZES (PERMITTED BY CONDITIONAL USE FOR

TRACTS < 35 Ac.

SITE AREA CALCS

APPROXIMATE GROSS TRACT AREA: 34.829 Ac. 

APPROXIMATE GREENWOOD AVE. ULTIMATE R.O.W.:   0.406 Ac.

APPROXIMATE NET TRACT AREA: 34.423 Ac.

STEEP SLOPES (>15%)

LEGEND

(BASED ON 2' USGS CONTOURS, MEASURED OVER 6' CHANGE IN ELEVATION)

15%MAX. BUILDING COVERAGE:

35 FT.MAX. BUILDING HEIGHT:

20% OF GROSS SITE AREA (6.73 Ac.)MIN. OPEN SPACE:

50 FT.REAR:

20 FT.SIDE YARD:

40 FT.FRONT:

MIN. YARD SETBACKS

100 FT.MIN. LOT WIDTH:

LOT AREA:

PROPOSEDREQUIRED

14.5% (2,934.81 S.F. - Based on LOT 17)

< 35 FT.

33.82% (11.78 Ac.)*

50 FT.

20 FT.

40 FT.

115 FT.

20,000 S.F.MIN.: 20,300 S.F. (LOT 17)

5 Ac. (217,800 S.F.)MAX.: 93,732 S.F.

30,000 S.F.AVG.: 31,986 S.F. (NET)

125 FT.MIN. LOT WIDTH (CORNER): 151.4 FT.

* PER SALDO REQUIREMENT §154-40.2.K - STEEP SLOPES, STREAMS, LAKES,

WATERCOURSES PONDS, WETLANDS AND FLOODPLAINS MAY COMPRISE NO MORE

THAN 40% OF THE OPEN SPACE LAND REQUIREMENT

50 FT.SIDE YARD (AGGREGATE): 50 FT.

PRESERVED

OPEN SPACE AREA

 PRESERVED OPEN SPACE CALCULATIONS

'A'

GROSS

OPEN SPACE

2.146 Ac.

'B'

 0.136 Ac.

2.197 Ac.

PONDS/

WATERS

0.223 Ac.

-

-

0.136 Ac.

EXISTING

STEEPSLOPE  > 15%

0.090 Ac.

-

-

BASIN

AREAS

0.406 Ac.

0.441 Ac.

=

=

1.433 Ac.

NET

OPEN SPACE

-

-

7.438 Ac.'C'

-

1.416 Ac.

-

0.344 Ac. N / A

=-

1.478 Ac.

11.781 Ac.TOTAL

-

1.775 Ac.

-

0.570 Ac. 0.847 Ac.

=-

8.589 Ac. (72.91% OF GROSS)*

5.678 Ac.
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PENNSYLVANIA

YOU MUST CALL 811 BEFORE ANY EXCAVATION

WHETHER IT'S ON PRIVATE OR PUBLIC LAND.

1-800-242-1776

1600 MANOR DRIVE, SUITE 200

CHALFONT, PA 18914

Phone: (215) 996-9100

Fax:         (215) 996-9102

www.BohlerEngineering.com

BLECKER
ACQUISITIONS, LP.

PROPOSED RESIDENTIAL
DEVELOPMENT

357 GREENWOOD AVENUE,

UPPER PROVIDENCE TOWNSHIP,

MONTGOMERY COUNTY,

PENNSYLVANIA 19426

PC191289

AMT

REK

01/14/2020

1" = 100'

R.E. KLOS, JR.

PENNSYLVANIA LICENSE No. PE045479E

PROFESSIONAL ENGINEER

1

FLEXIBLE
LOTTING
SKETCH

1"= 100'

0 1002550100

400' 0 2000'

LOCATION MAP
1"=2000'

SITE

1.)  THIS CONCEPT WAS PREPARED STRICTLY BASED UPON INFORMATION IDENTIFIED BELOW.

2.)  THE CONCEPT REPRESENTED HEREIN IDENTIFIES A DESIGN CONCEPT RESULTING FROM

LAYOUT PREFERENCES IDENTIFIED BY THE OWNER COUPLED WITH A PRELIMINARY REVIEW OF

ZONING AND LAND DEVELOPMENT REQUIREMENTS AND ISSUES.  THE FEASIBILITY WITH

RESPECT TO OBTAINING LOCAL, COUNTY, STATE, AND OTHER APPLICABLE APPROVALS ARE NOT

WARRANTED AND CAN ONLY BE ASSESSED AFTER FURTHER EXAMINATION AND VERIFICATION

OF SAME REQUIREMENTS AND PROCUREMENT OF JURISDICTIONAL APPROVALS.

3.)  THIS CONCEPT PLAN IS PREPARED FOR CONCEPTUAL PRESENTATION PURPOSES ONLY AND

IS NOT INTENDED FOR UTILIZATION AS A CONSTRUCTION DOCUMENT.  THE EXISTING

CONDITIONS SHOWN HEREON ARE BASED UPON INFORMATION THAT WAS SUPPLIED TO OUR

OFFICE AT THE TIME OF PLAN PREPARATION AND MAY BE SUBJECT TO CHANGE AND MUST BE

UPDATED UPON PERFORMANCE OF ADDITIONAL DUE DILIGENCE.

CONCEPT PLAN GENERAL NOTES
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Gross Area:
51,541.754 s.f.

(1.183 Ac.)

ZONING PLAN NOTES

10%MAX. BUILDING COVERAGE:

35 FT.MAX. BUILDING HEIGHT:

10% (3.29 Ac.) *MIN. OPEN SPACE (NET):

50 FT.REAR:

20 FT.SIDE YARD:

40 FT.FRONT:

MIN. YARD SETBACKS

150 FT.MIN. LOT WIDTH:

MIN. LOT AREA:

PROPOSEDREQUIRED

REQUIREMENTS TAKEN FROM:

- UPPER PROVIDENCE TOWNSHIP ZONING ORDINANCE

- TOWNSHIP OF UPPER PROVIDENCE ULTIMATE RIGHT-OF-WAY ORDINANCE

- UPPER PROVIDENCE TOWNSHIP SUBDIVISION AND LAND DEVELOPMENT ORDINANCE

ADDRESS:

357 GREENWOOD AVENUE, BLOCK 2, UNIT 33; APN #61-00-02236-00-7

& UNIT 28 ALTERNATE APN #61-002-02236007

UPPER PROVIDENCE TOWNSHIP

MONTGOMERY COUNTY, PENNSYLVANIA

EXISTING ZONING: R-1 RESIDENTIAL - AGRICULTURAL

PROPOSED USE: SINGLE-FAMILY DETACHED DWELLING (PERMITTED BY RIGHT)

W/ FLEXIBLE LOT SIZES (PERMITTED BY CONDITIONAL USE FOR

TRACTS < 35 Ac.

SITE AREA CALCS

APPROXIMATE GROSS TRACT AREA: 34.829 Ac. 

APPROXIMATE GREENWOOD AVE. ULTIMATE R.O.W.:         - 0.406 Ac.

APPROXIMATE NET TRACT AREA: 34.423 Ac.

5.7%
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1.)  THIS CONCEPT WAS PREPARED STRICTLY BASED UPON INFORMATION IDENTIFIED BELOW.

2.)  THE CONCEPT REPRESENTED HEREIN IDENTIFIES A DESIGN CONCEPT RESULTING FROM

LAYOUT PREFERENCES IDENTIFIED BY THE OWNER COUPLED WITH A PRELIMINARY REVIEW OF

ZONING AND LAND DEVELOPMENT REQUIREMENTS AND ISSUES.  THE FEASIBILITY WITH

RESPECT TO OBTAINING LOCAL, COUNTY, STATE, AND OTHER APPLICABLE APPROVALS ARE NOT

WARRANTED AND CAN ONLY BE ASSESSED AFTER FURTHER EXAMINATION AND VERIFICATION

OF SAME REQUIREMENTS AND PROCUREMENT OF JURISDICTIONAL APPROVALS.

3.)  THIS CONCEPT PLAN IS PREPARED FOR CONCEPTUAL PRESENTATION PURPOSES ONLY AND

IS NOT INTENDED FOR UTILIZATION AS A CONSTRUCTION DOCUMENT.  THE EXISTING

CONDITIONS SHOWN HEREON ARE BASED UPON INFORMATION THAT WAS SUPPLIED TO OUR

OFFICE AT THE TIME OF PLAN PREPARATION AND MAY BE SUBJECT TO CHANGE AND MUST BE

UPDATED UPON PERFORMANCE OF ADDITIONAL DUE DILIGENCE.

CONCEPT PLAN GENERAL NOTES



 
 
March 17, 2020 
 
File No: 20-02063T 
 
Mr. Geoff Grace, Director of Planning / Zoning Officer 
Upper Providence Township 
1286 Black Rock Road 
P.O. Box 406 Oaks, PA 19456 
 
Reference: 357 Greenwood Avenue Subdivision 

Twp. #8002-0360-001 CU – Conditional Use Review 
Twp. #8002-0360-002 (T) LD – Tentative Plan Review 

 
Dear Geoff: 
 
In accordance with the Township’s request, we have reviewed the Conditional Use and Tentative Plan for the 357 
Greenwood Avenue Subdivision.  The review consisted of a two (2) standalone sheets, a Flexible Lot Sketch dated 
January 14, 2020, last revised February 10, 2020, and a Yield Sketch, dated November 25, 2019, last revised 
February 10, 2020, both prepared by Bohler Engineering.  We offer the following comments for your consideration: 
 
General Description 
 
1. The subject tract is made up of two properties; Parcel No. 61-00-02236-00-7 and Parcel No. 61-00-02237-

00-6, located along the west side of Greenwood Avenue (State Route 4011) approximately 3,300 feet north 
of Greenwood Ave and West Main Street intersection.  The tract is within the R-1 Residential-Agricultural 
Zoning District.  The total tract area is 34.829 acres gross (34.423 acres net) with the applicant proposing 
to develop the site with 25 new single-family dwellings and 1 existing dwelling for a total of 26 dwellings.  
The development is proposed to be served by public water and public sewer. 

 
2. The applicant is requesting a Conditional Use to develop the tract with the Flexible Lot Size provision in the 

R-1 District (Chapter 182-44.B.). 
 
3. The property has approximately 1,062 feet of frontage on Greenwood Avenue classified as a Feeder road 

(60’ ultimate right-of-way).  The plans show an existing 33 feet wide Legal Right-of Way and a widening of 
the Right-of-Way on the site frontage of Greenwood Avenue to the required Township Ultimate Right-of-
Way.  The plans at this time show no cartway widening of Greenwood Avenue for the tract frontage. 

 
4. The applicant is proposing access to the proposed development from Greenwood Avenue with a new cul-

de-sac residential street with an internal road loop connected to the cul-de-sac residential street.  All of the 
proposed residential lots will be accessed from internal roads except the existing dwelling. 

 
The Following Comments Pertain to the By-Right Plan (Yield Sketch) 
 
A. Chapter 182-26 Definition and establishment of district. 

The site contains Rowland silt loam, terrace, Rt, soils, which are classified as having a frequency of flooding 
of 1% or greater in Chapter 182.  Delineation of the limits of the limits of Floodplain Conservation District 
shall be shown on the plan.  Dwellings shall not be located within the floodplain district. 

 
B. Chapter 182-129 Steep Slopes District boundaries. 

Areas of the site area are classified as Steep Slopes as defined in Chapter 182. Zoning Article XVIII. Steep 

Slopes Conservation District (SSCD).  Proposed dwelling locations shall be revised to avoid the Steep 
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Slope Conservation District.  A Special Exception will be required for yard areas in the SSCD. 

 
C. Chapter182-43. Recreation and open space. 

Chapter154-40.2. Open space requirements 

Chapter154-40.3. Physical criteria for open space lands 

On the By-Right Plan, no Open Space areas are shown.  The areas of open space shall be provided on the 

plan to fulfill the Ordinance requirements and standards.  Compliance with Ordinances cannot be verified.  

A table of Open Space with areas, environmental constraints per area, and net open space being created 

to meet ordinance requirement shall be provided. 

 
The Following Comments Pertain to the Conditional Use Plan (Flexible Lot Sketch) 
 
Zoning 
 
1. Chapter 182-5.1 Corner lots. 

Consistent setback line requirements shall be shown for Lots 8, 11, and 14.  There shall be a minimum of 
one rear yard and one side yard shown for each corner lot, with applicable setback requirements.  The lot 
owner or developer may designate which yard is the rear yard and which is the side yard.  

 
2. Chapter 182-26.A.(3) Definition and establishment of district. 

The site contains Rowland silt loam, terrace, Rt, soils, which are classified as having a frequency of flooding 
of 1% or greater in Chapter 182.  Delineation of the limits of the floodplain Conservation District. 

 
3. Chapter 182-26.C.(2)(a) through (c) Definition and establishment of district. 

Changes shall not modify the existing ground cover, contour or terrain within the floodplain limits.  Buildings 
shall be set back a minimum of 20 feet from the floodplain limits.  It appears lots 19 through 23 are located 
in the limits of the Floodplain Conservation District. 

 
4. Chapter 182-28.A.(9.1)(c) Permitted uses. 

Any road or driveway located within the Floodplain Conservation District shall be constructed of pervious 
paving materials in accordance with the provisions of Chapter 154, Subdivision and Land Development.  It 
appears a portion of the proposed cul-de-sac street and the shared driveway for lots 9 and 10 pass through 
the Rowland silt loam, terrace, Rt, soils.  These areas shall be constructed of pervious paving materials. 

 
5. Chapter 182-28.1.P. Prohibited uses. 

Stormwater basins, including necessary berms and outfall facilities are prohibited in the Floodplain 
Conservation District.  It appears the stormwater management located in Open Space A and Open Space 
B are partially within the boundary for the Rowland silt loam, terrace, Rt, soils. 

 
6. Chapter 182-29.C. Special requirements for certain uses. 

The grading or regrading of lands located in areas considered the Floodplain Conservation District, 
including the Rowland silt loam, terrace, Rt, soils, shall comply with this section of the ordinance [items (1) 
through (10)]. 

 
7. Chapter 182-29.D. Special requirements for certain uses. 

All subdivision proposals and development proposals containing at least five acres, in identified floodplain 
areas where BFE data are not available, shall be supported by hydrologic and hydraulic engineering 
analyses to determine the base flood elevations and floodway information. 

 
8. Chapter 182-43. Recreation and open space amenities. 

Where development of a tract of land of at least 15 acres is to be undertaken, the developer shall provide 
community areas, playgrounds and tot-lots for the comfort and convenience of the prospective residents in 
this district.  No recreational use areas are shown on the plan. 
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9. Chapter 182-44.D. Flexible lot sizes. 
Lot 15 shall have a rear lot setback line of 50 feet shown. 

 
10. Chapter 182-44.G. Flexible lot sizes. 

The Applicant shall show the delineation of woods and tree lines on the plan. 
 
11. Chapter 182-44.J.(1)(b) Flexible lot sizes. 

Lot 26 as shown fronting on an existing public road shall have a minimum front yard setback of 100 feet. 
 
12. Chapter 182-44.J.(2) Flexible lot sizes. 

Where residential development occurs adjacent to existing Greenwood Ave, a fifty-foot landscaped buffer 
shall be installed along the frontage 

 
13. Chapter 182-129 Steep Slopes District boundaries. 

Areas of the site area are classified as Steep Slopes as defined in Chapter 182. Zoning Article XVIII. Steep 

Slopes Conservation District (SSCD).  The Applicant shall revise the areas as shown on the plans as steep 

slopes, and update the Preserved Open Space Calculations on the Flexible Lot Sketch. 

 
14. Chapter 182-134.A. Special exception uses. 

A special exception is required to allow the required yard areas in the Steep Slope Conservation District. 
 
15. Chapter 182-134.C. Special exception uses. 

A special exception is required to allow sanitary or storm sewers and impoundment basins in the SSCD. 
 
16. Chapter 182-134.F. Special exception uses. 

A special exception is required to allow roads and access driveways in the SSCD. 
 
Subdivision and Land Development 
 
1. Chapter 154-11.E. Tentative sketch plan. 

The tentative sketch plan shall show woodland limits and the extent of proposed clearing. 
 
2. Chapter 154-18.C.(3) Streets. 

Greenwood Avenue is classified as a feeder road, and should have a minimum pavement width of 38 feet.  
Greenwood Avenue should be widened along the site frontage to provide a half-width of 19 feet from the 
roadway centerline. 

 
3. Chapter 154-18.D.(2)(e) Streets. 

A cul-de-sac road with an approximate length of 1200 feet is proposed for access to the subdivision.  The 
proposed cul-de-sac road exceeds the maximum length requirement of 600 feet. 

 
4. Chapter 154-18.D.(2)(h) Streets. 

A permanent easement for snow removal from the turnaround area of the cul-de-sac shall be provided. 
 

5. Chapter 154-19.A.(3) Driveways. 
Provide the required minimum driveway radius of 5 feet at the street line. 

 
6. Chapter 154-21.A.(1) Sidewalk design and construction. 

Sidewalks shall be provided along both sides of all streets excepting where, in the opinion of the governing 
body, they are unnecessary for the public safety and convenience. 

 
7. Chapter 154-22.A. Curbs. 

Curbs shall be installed along each side of all new and widened roads. 
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8. Chapter 154-24.J.(3) Lots. 
For the entire length of the common driveway for Lots 9 and 10, legal guarantees and cross easements 
shall be recorded, assuring perpetual maintenance and right of passage by both parties. 

 
9. Chapter 154-27 Drainage and Chapter 150 Stormwater Management: 

a. Chapter 150-11.D.(3) Detention facility design. 
Unless permitted by the conditions of §182-28.1.B., detention basins shall not be located within 
areas of floodplain or alluvial soils.  It appears the stormwater management locations are shown in 
areas of Rowland silt loam, terrace, Rt, soils. 

 
10. Chapter 154-28.B.(5)(a) Reserve strips, rights-of-way, easements and utility construction. 

A 50 feet wide drainage easement shall be provided along natural watercourses shown on the plan 
 

11. Chapter 154-28.B.(5)(b) Reserve strips, rights-of-way, easements and utility construction. 
A minimum easement width of 25 feet shall be required for all storm drainage systems and sanitary sewer 
systems which are located outside of the public right-of-way and wherever storm drainage is collected in 
swales and ditches.  An additional five feet of easement width shall be required for each additional utility 
which is placed within the easement area. 

 
12. Chapter 154-40.3.K Physical criteria for open space lands. 

Fifty percent of the dry ground recreational use area shall not exceed 2% finished grade; the Board of 
Supervisors may agree to waive this requirement in cases of exceptional topography, watercourses and 
tree coverage.  No recreational use areas are shown on the plan. 

 
13. Chapter 154-40.3.O. Physical criteria for open space lands. 

Areas defined as open space or recreation sites shall not contain stormwater management facilities, unless 
those facilities are directly related to a recreation use. 

 
14. Chapter 154-40.4.B. Improvement requirements for open space lands. 

At least one accessway shall be provided to each open space area which shall be sufficiently wide so that 
maintenance equipment shall have reasonably convenient access to said area. 

 
15. Chapter 154-40.4.D. Improvement requirements for open space lands. 

Recreational facilities shall be provided in the open space area(s) to service the needs of the residents of 
the development for which the area(s) is being set aside.  No recreational use areas are shown on the plan. 

 
16. Chapter 154-40.5.A. Ownership and maintenance provisions for open space lands. 

All land set aside for open space and recreational purposes shall first be offered for dedication to the 
Township for public use. 

 
Additional Comments 
 
1. Documentation pertaining to the on-site wetland and stream investigation conducted shall be submitted for 

review.  The plans should indicate if there are any regulated water courses on the tract.  Documentation 
submitted shall be signed and sealed by the person that prepared the report. 

 
2. All applicable Upper Providence Township standard details shall be included on the plans at the time of 

the Preliminary Plan submission. 
 
3. Revise the note above the Preservation of Open Space Calculation to reference §154-40.3.K. 
 
4. Please clarify what appears to be a structure straddling the proposed lot line between Lots 25 and 26. 
 
5. The proposed project is within the Township required Pollution Reduction Plan area for sediment reduction.  

The proposed final development shall reduce, not add, to the Township’s sediment reduction requirements 
under the MS4 guidelines.  Provide calculations to demonstrate compliance. 
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6. The proposed water main extension and sewer extension to the property shall consider public water and 

sewer provisions for all adjacent properties not currently connected to public water or sewer. 
 
7. Provisions should be made for pedestrian access to a future trail located south of the property in the PECO 

right-of-way. 
 
Permits and Approvals 
 
1. PADEP planning module approval or exemption will be required for the project. 
 
2. The applicant will be required to obtain sanitary sewer capacity for the project from the Lower Perkiomen 

Valley Regional Sewer Authority and Upper Providence Township. 
 
3. The applicant will be required to obtain approval from the PA  American Water Company and the Township Fire 

Marshal for approval of the public water extension to the project site. 
 
4. The MCCD must approve the Erosion and Sedimentation Control Plans, the Post Construction Stormwater 

Management Plans, and issue a NPDES Permit for the project. 
 
5. PADEP permitting will be required for the proposed wetland crossings and wetland disturbance. 
 
The above comments are made with the understanding that all existing features and topography are accurately 
represented on the plans, and that all designs, calculations and surveys are accurate and have been prepared in 
accordance with the current laws, regulations and currently accepted Professional Land Surveying and Engineering 
practices. 
 
Should you have any questions please contact our office. 
 
Very truly yours, 

 
William K. Dingman, P.E. 
Gilmore & Associates, Inc. 
 
cc: Board of Supervisors (internally distributed by the Township) 

Planning Commission (internally distributed by the Township) 
Timothy J. Tieperman, Township Manager (email) 
Bryan Bortnichak – Assistant Township Manager (email) 
Joseph Bresnan, Esquire – Township Solicitor (email) 
Casey A. Moore, P.E., McMahon Associates (email) 
Kevin Chavous, Montgomery County Planning Commission 
Christopher R, Canavan, Applicant, Blecker Acquisitions, L.P., (email) 
J. Edward Mullin, Esquire (Applicant’s Attorney) (email) 
Ron E. Klos, Jr., P.E., Bohler Engineering (email) 



 
  

 
File: 357 Greenwood Conditional Use and Tentative Plan 

Memorandum 
 
FILE: 357 Greenwood Avenue 
  #05010-0351-0001 CU / #05010-0351-0002  (T) LD 
 
SUBJECT: Conditional Use and Tentative Plan Review 
  
FROM: Geoffrey Grace, AICP  
  Grace Planning Associates 
 Zoning Officer / Director of Planning,  
   Township of Upper Providence 
 
DATE: April 9, 2020 
 

 
The following should be noted concerning the submission of a plan proposing the use of the Flex Lot 
option within the R-1 Zoning District to create fourteen lots for single family detached homes. Parcel 
numbers 61-00-02236-00-7 and 61-00-02237-00-6, is located on Greenwood Avenue, north of the 
intersection of Greenwood and Main Street: 

1. The subject parcel is currently within the R-1, Residential Agricultural District. 
 

2. This proposed use of the flex lot option on a parcel less than 35 acres requires a conditional use, per 
the requirements outlined within § 182-44.B; the parcels combine to a total of 34.423 acres net 
developable area. 
 

3. This review is based on a “Yield Sketch” (dated November 25, 2019 and last revised February 10, 
2020) and a “Tentative Sketch Plan” (Dated January 14, 2020 and last revised February 10, 2020), 
both drawn by Bohler Engineering.   

 
Conditional Use Plan 

4. Per § 182-44.B the flex lot option may be used by a developer with a tract with less than 35 acres if 
that developer obtains a conditional use approval from the Board of Supervisors. As well as meeting 
the procedures outlined within § 182-204 (see comment #5), the applicant must show that one or 
more of the following ordinance criteria are met: 

a. That a significant portion of the tract contains natural features (as in, but not limited to, 
floodplains, wetlands, steep slopes, etc.) which would be lost under traditional lot 
development [ref.: § 182-44.B.(1)]. 

 
b. Open space preserved through the flex lot option would preserve one of the properties 

identified in the Township’s Open Space Plan [ref.: § 182-44.B.(2)]. Please note that this 
parcel has not been shown on any Township Open Space or the 2010 Comprehensive Plan 
Update, or the Township’s currently adopted Official Map as a parcel for preservation. 

 
c. The homestead on the parcel is considered a historic farmstead and would be preserved and 

reused through the use of the flex lot option [ref.: § 182-44.B.(3)]. Please note, plans 
submitted show the existing home being retained. 

 
Grace Planning 

Associates 
PO Box 655 Oaks PA 19456 

484.390.5200 
ggrace.aicp@gmail.com 
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d. The use of the flex lot option would better achieve the Township’s goal for maintaining rural 

character than development under the base R-1 guidelines [ref.: § 182-44.B.(4)]. 
 

5. Conditional Use requirements are outlined within § 182-204 and require that during a public hearing 
the applicant prove that the proposed conditional use: 

a. will not adversely affect the public interest; 
 

b. the proposed development complies with the intent of the Zoning; and  
 

c. the health, safety, and welfare are being protected. 
 

6. Section 182-44.G requires the submission of a plan to establish the number of developable lots under 
the base R-1 Zoning. The applicant’s submitted by-right plan is drawn to the required standards of a 
tentative sketch plan and accurately shows that under the base R-1 zoning, 26 lots would be the 
maximum number of developable lots. From my standpoint, the applicant has met the requirement 
as outlined within the Zoning Ordinance and for application of the conditional use option. 

 
The applicant should be prepared to give testimony and evidence to the outlined requirements and details 
regarding the yield plan at both the Planning Commission for their recommendation on the Conditional 
Use and the Board of Supervisors at the Conditional Use Hearing. 

Tentative Plan / Subdivision and Land Development Ordinance Compliance Review 

7. Once established by Montgomery County Planning Commission all plan submissions should include 
the MCPC File Number, as required by § 154-11.K and § 154-14.M. 
 

8. As required by § 154-21, sidewalks are to be installed along all new or improved streets. Submitted 
plans do not show internal sidewalks or along the Greenwood Avenue frontage. Plans should be 
revised to include sidewalks at the preliminary plan stage, if such a plan is submitted.  

 
9. As required by § 154-22, curb is to be installed along all new and widened roads. Submitted plans 

are not clear as to the future installation of curb. At the preliminary plan, if such a plan is submitted, 
the future installation of curbing should be clarified or the applicant may ask for a waiver from this 
requirement. 
 

10. Acknowledging that landscaping is not normally shown or reviewed at this early stage of land 
development review, if a preliminary plan is submitted, landscaping details and notes should be 
included.  Any landscape plan should include the notes and details required within § 154-12.G. 
Proposed landscaping shall meet the requirements for street trees within § 154-36.C, buffer planting 
requirements detailed within § 154-36.D, and all proposed plant material shall be taken from the 
recommended plant lists included in the Upper Providence Engineering and Construction Improvement 
Standards and Improvement Procedures.  

Tentative Plan / Zoning Ordinance Compliance Review 

11. The submitted plans show significant areas within the Township’s Floodplain Conservation District 
(ref.: Article III, §182-25 through 182-38), these areas may have significant impact on the proposed 
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development and require specific relief from regulations within that Article. If the plans are further 
refined, the applicant will need to identify the extent of the relief necessary and obtain that relief 
from the Township’s Zoning Hearing Board. 
 

12. Section 182-43 requires that any open space area shall be usable open space and will be governed by 
those regulations outlined within Article IVA, Open Space and Recreational Facilities, Chapter 154, 
Subdivision and Land Development Ordinance (SALDO). At the preliminary plan stage, the 
applicant should demonstrate compliance with the requirements outlined in Article IVA of the 
SALDO. 
 

13. Acknowledging that landscaping is not formally reviewed until the preliminary plan stage, the 
application should show a buffer along Greenwood Avenue, as required by § 182-44.J.(2), if such a 
plan is submitted. 

 
If there are any questions about this memo, please contact me at 610-933-9179, extension 162 or at the 
information listed on the first page of this memo. 

cc:  (via email unless otherwise noted) 
Township of Upper Providence Board of Supervisors 
Timothy Tieperman, Township Manager 
Bryan Bortnichak, Assistant Township Manager 
Joseph E. Bresnan, Township Solicitor 

 Bill Dingman, P.E., Township Engineer 
 Casey Moore, P.E., Traffic Engineer 
 J. Edmund Mullin, Esq., Applicant’s Attorney 
 Christopher Canavan, WB homes 

Ronald E. Klos, P.E., Bohler Engineering, Applicant’s Engineer 
 
  
   



McMAHON ASSOCIATES, INC. 
425 Commerce Drive, Suite 200 

Fort Washington, PA 19034 

p 215-283-9444 | f 215-283-9446 
 

PRINCIPALS 
 Joseph J. DeSantis, P.E., PTOE 

John S. DePalma 

Casey A. Moore, P.E. 

Gary R. McNaughton, P.E., PTOE 

Christopher J. Williams, P.E. 
 

ASSOCIATES 
 John J. Mitchell, P.E. 

R. Trent Ebersole, P.E. 

Matthew M. Kozsuch, P.E. 

Maureen Chlebek, P.E., PTOE 

Dean A. Carr, P.E. 

Jason T. Adams, P.E., PTOE 

Christopher K. Bauer, P.E., PTOE 
 

FOUNDER 
Joseph W. McMahon, P.E. 

 

 

 

  

Engineering | Planning | Design | Technology  mcmahonassociates.com 

March 9, 2020 

  

 

Mr. Geoffrey Grace 

Director of Planning and Zoning 

Upper Providence Township 

P.O. Box 406 

Oaks, PA 19456 

 

RE: Traffic Engineering Review #1 – Flexible-Lotting Sketch Plan 

 Proposed Residential Development (357 Greenwood Avenue) 

 Upper Providence Township, Montgomery County, PA 

 McMahon Project No. 820168.11 

 Township Escrow No. 360 

 

Dear Geoff: 

 

As requested, on behalf of Upper Providence Township, McMahon Associates, Inc. has completed a 

traffic engineering review of the proposed residential development to be located at 357 Greenwood 

Avenue in Upper Providence Township, Montgomery County, PA.  It is our understanding that the 

proposed development will consist of 25 single-family homes (lots 1 to 25), in addition to the existing 

single-family home on lot 26.  The applicant has produced a Yield Plan to show that they desire to 

develop those same number of R-1 residential lots by conditional use with flexible lot sizes that will 

provide smaller lots with more open space.   Access to lots 1 to 25 will be provided via a proposed 

roadway connection to Greenwood Avenue while access to lot 26 will continue to be provided via the 

existing driveway connection to Greenwood Avenue. 

 

The following documents were reviewed in preparation of our review: 

 

• Flexible Lotting Sketch Plan for Blecker Acquisitions, L.P., prepared by Bohler Engineering, last 

revised February 10, 2020. 

• Yield Sketch Plan for Blecker Acquisitions, L.P., prepared by Bohler Engineering, last revised 

February 10, 2020. 

 

Based on our review of the submitted documents noted above, McMahon offers the following comments 

for consideration by the Township and action by the applicant: 
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1. According to the Township’s Roadway Sufficiency Analysis, the proposed development is located 

in Transportation Service Area Two, which has a corresponding impact fee of $2,766.02 per “new” 

weekday afternoon peak hour trip and the applicant will be required to pay a Transportation 

Impact Fee in accordance with the Township’s Transportation Impact Fee Ordinance.   Based on 

Land Use Code 210 (Single-Family Detached Housing) in the Institute of Transportation Engineers 

publication, Trip Generation, Tenth Edition, the proposed 25 single-family homes will generate 

approximately 27 total “new” trips during the weekday afternoon peak hour, resulting in a 

transportation impact fee of $74,682.54. 

 

2. A transportation impact assessment is recommended to be submitted in conjunction with this 

application.  The applicant, or their traffic engineer, should contact our office to discuss the scope 

of that study.  Minimally, the transportation impact assessment should include an analysis of the 

weekday morning and weekday afternoon commuter peak hours for existing traffic conditions, as 

well as opening year conditions, both without and with the proposed development, at the proposed 

site access roadway intersection with Greenwood Avenue and the following off-site intersections: 

  

• West Main Street (S.R. 4031) and Greenwood Avenue 

• Greenwood Avenue and Wartman Road 

 

Mitigation improvements, as applicable, to address levels-of-service and queuing issues and 

degradation should be provided as recommendations in the traffic study.   

 

3. Sight distance measurements for the proposed roadway connection to Greenwood Avenue and the 

existing driveway to lot 26 must be shown on the plan and be in accordance with Section 154-

19.B(1) of the Subdivision and Land Development Ordinance. 

 

4. A clear sight triangle must be shown on the plan at the intersection of Greenwood Avenue and the 

proposed roadway connection as required in Section 154-18.G(5) of the Subdivision and Land 

Development Ordinance. 

 

5. A note should be added to any formal land development plan submission stating that the area 

between the existing right-of-way and ultimate right-of-way will be offered for future taking and 

dedication to the authority having jurisdiction over the road as required in Section 154-18.E(3) of 

the Subdivision and Land Development Ordinance. 

 

6. The cartway width along the proposed roads should be clearly labeled on the plan and be in 

accordance with Section 154-18.C(4) of the Subdivision and Land Development Ordinance.  The 

new internal road system must also be of sufficient width to allow parking on both sides of the 

road, and if not wide enough will be restricted with signing to only allow on-street parking on one 

side of the road.   Furthermore, sidewalk along both sides of the internal road network to the 

subdivision must fit within the proposed right-of-way. 
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7. According to Section 154-18.C(3) of the Subdivision and Land Development Ordinance, 

Greenwood Avenue should have a minimum cartway width of 38 feet. The plan shows an 

approximate 24-foot cartway width along the Greenwood Avenue site frontage, thereby not 

satisfying the ordinance requirement. Greenwood Avenue should be widened along the site 

frontage to provide a half-width width of 19 feet from centerline, or a waiver needs to be requested 

from this ordinance requirement.  We recommend to the Township and applicant, that at a 

minimum, the Greenwood Avenue half-width be widened to match the half-width widening for 

the development located to the south near Knoll Road. 

 

8. According to Section 154-21.A of the Subdivision and Land Development Ordinance, sidewalk 

should be provided along the site frontage of Greenwood Avenue. The plan currently does not 

show sidewalk along the site frontage of Greenwood Avenue, thereby not satisfying the ordinance 

requirement.  Sidewalk should then be shown on the plan along the entire site frontage of 

Greenwood Avenue, or a waiver will need to be requested from the Supervisors on this ordinance 

requirement.  In any event, it is recommended that the grading be revised to accommodate a 

potential 4.5-ft. grass buffer and 5-ft. sidewalk along the frontage in the future if sidewalk is not 

provided during land development. Accordingly, ensure that any site amenities/structures are not 

situated in this area so as to not impede the future sidewalk and buffer possibility. The Township 

Board should then consider a fee, in lieu of sidewalk installation should the waiver be requested 

by the applicant and granted the Township Board. 

 

9. Narrow and variable shoulders currently existing along both sides of Greenwood Avenue. A 

minimum 5 ft. shoulder, which would allow for on-road bicyclists through the corridor, should be 

maintained/provided along the site frontage as the project moves forward with more detailed plans 

(i.e., provide similar width to the widening done along Providence Knoll to the south). 

 

10. Sidewalk should be shown on the plan along the interior roads as required by Section 154-21.A of 

the Subdivision and Land Development Ordinance. 

 

11. According to Section 154-22.A of the Subdivision and Land Development Ordinance, curbing 

should be provided along the site frontage of Greenwood Avenue. The plan currently does not 

show curbing along the site frontage of Greenwood Avenue, thereby not satisfying the ordinance 

requirement.  Curbing is recommended and preferred to be shown on the plan along the 

Greenwood Avenue site frontage similar to curbing provided along the frontage of Providence 

Knoll, or otherwise it will need to be demonstrated that any post-development flow and roadway 

stormwater runoff can be accommodated/controlled through the use of swales, trenches, cross-

driveway pipes, etc. If curbing is not provided, a waiver needs to be requested from this ordinance 

requirement. We note for the Township Board, that curbing is currently located along the site 

frontage of the adjacent property to the south of the site; however, there is no curbing provided 

along the site frontage of the adjacent property to the north of the site. 
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12. The curb radii should be labeled on the plan at the intersection of Greenwood Avenue and the 

proposed road and meet requirements in Section 154-18.G(8) of the Subdivision and Land 

Development Ordinance. 

 

13. Truck turning and emergency vehicle turning templates should be provided with future 

submissions demonstrating the ability of trash trucks, the largest anticipated design vehicle (e.g. 

AASHTO WB-50 or WB-62), as well as emergency vehicles (dimensions obtained from the 

Township Fire Marshall), to maneuver into and out of the proposed development and entirely 

through the site. 

 

14. A “Stop” sign and “Stop” bar should be shown on the plan on the proposed roadway approach to 

Greenwood Avenue. 

 

15. The plans indicate that some stormwater improvements appear to be proposed on the south end of 

the property that include improvements to a culvert crossing Greenwood Avenue.    Detailed 

engineering information must be provided at the time of land development submission for review, 

including how temporary construction and other easements or rights-of-way will be secured from 

neighboring properties. 

 

16. A more detailed review of the site will be conducted as the project moves forward through a 

detailed land development process.  Additional comments may be raised at that point, including 

design and stormwater items relative to the road and pedestrian network, etc. 

 

17. Based on our review, the applicant should address the aforementioned comments, and provide 

revised plans to the Township and our office for further review and approval recommendations. 

The applicant's engineer must provide a response letter that describes how each specific review 

comment has been addressed, where each can be found in the plan set or materials, as opposed 

to general responses. This will aid in the detailed review and subsequent review timeframes. 

 

We trust that this review letter responds to your request and satisfactorily addresses the traffic issues 

that are related to the proposed development apparent to us at this time.  If you or the Township have 

any questions, or require clarification, please contact me at 215.283.9444 or Anthony Valencia, Project 

Manager, at 610.594.9995. 

 

Sincerely, 

 
Casey A. Moore, P.E. 

Executive Vice President – Corporate Operations 
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CAM/BMJ/AV 

 

cc: Bryan Bortnichak – Assistant Township Manager 

 Bill Dingman, P.E. – Township Engineer 

Joseph Bresnan, Esquire – Township Solicitor 

Board of Supervisors (internally distributed by the Township) 

Planning Commission (internally distributed by the Township) 

Kevin Chavous – Montgomery County Planning Commission 

Ron Klos, P.E. – Bohler Engineering 
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MONTGOMERY COUNTY 
PLANNING COMMISSION 
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610-278-3722 

FAX: 610-278-3941• TDD: 610-631-1211     
WWW.MONTCOPA.ORG 

 

John S. Cover, AICP 
INTERIM EXECUTIVE DIRECTOR 

March 12, 2020 
 
Mr. Geoffrey Grace, Director of Planning and Zoning 
Upper Providence Township 
1286 Black Rock Road 
Oaks, PA 19456-0406 
 
Re:  MCPC # 20-0040-001 
Plan Name: 357 Greenwood Avenue Subdivision 
(2 lots comprised of an approximate net tract area of 34.423 acres) 
Situate: 357 Greenwood Avenue 
Upper Providence Township 
 
Dear Mr. Grace: 
 
We have reviewed the above-referenced subdivision and land development plan with the related conditional 
use request in accordance with Section 502 of Act 247, "The Pennsylvania Municipalities Planning Code," as you 
requested on February 14, 2020. We forward this letter as a report of our review. 

BACKGROUND  

The applicant, Blecker Acquisition, LP, proposes to preserve an existing historic home called the Matthias Custer 
House and to build an additional twenty-five single family homes resulting in a total of 26 single family home 
lots. The two existing lots for the proposed development project have an approximate net tract area of 34.423 
acres and are zoned as R-1 Residential-Agricultural. If the conditional use is granted to allow for flexible lotting, 
approximately 11 acres would be preserved as gross open space and approximately 23 acres would be impacted 
by development. 

The proposed flexible lotting sketch indicates 26 lots for single family homes, including a proposed lot for the 
existing historic home. The plan also includes a new roadway and depicts where proposed stormwater 
management areas would be located. Existing steep slopes, waters, and wetlands are also depicted on the plan. 

Currently, the property contains the historic Matthias Custer House, a two-and-a-half story Federal Style home, 
and a nearby pond in the southeastern corner of the property close to Greenwood Avenue. Two tributaries cut 
through the property from north to south and then run along the southern property boundary eastward and 
beneath Greenwood Avenue. The remainder of the land is a mixture of wooded areas, open fields, wetlands, 
and some steep slopes associated with the tributaries. 

Large agricultural properties with minimal development abut the property along its northern boundaries. A 
handful of larger lot single family homes face the property from across Greenwood Avenue to the east. A newer 
development with single family homes on smaller lots adjoins the property’s southern boundary. The general 
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vicinity is made up of a similar mix of land use types with the exception of existing commercial development 
clustered around the intersection of E. Ridge Pike and S. Township Line Road, approximately three-quarters of a 
mile from the subject property as the crow flies. 

COMPREHENSIVE PLAN COMPLIANCE 

While the proposal is generally consistent with the 2010 Upper Providence Comprehensive Plan, the 
Montgomery County Planning Commission (MCPC) recommends following our comments below in order to 
improve the proposal’s consistency with Goal 1 Community Character (connection of neighborhoods to parks 
and other public facilities through trails and sidewalks), Goal 3 Natural Features and Resources (preserve 
woodlands, stream valleys, and riparian buffers), Goal 4 Historic and Archaeological Resource Protection 
(encourage preservation of farmhouses, barns, and other structures), and Goal 8 Recreation and Open Space 
(provide adequate active and passive recreational opportunities).  

The proposal is also generally consistent with the county’s comprehensive plan, Montco 2020: A Shared Vision, 
which promotes the following three main themes: connected communities, sustainable places, and vibrant 
economy. This proposed project would contribute to a “vibrant economy” through its real estate investment. By 
following the recommendations below, the proposed project would better respond to the goals detailed in the 
plan for “connected communities” and “sustainable places.” 

RECOMMENDATION 

The MCPC generally supports the applicant‘s proposal, however, in the course of our review we have identified 
the following issues that the applicant and Upper Providence Township may wish to consider prior to final plan 
approval. Our comments are as follows: 

REVIEW COMMENTS  

ZONING 

A. Flexible Lot Sizes 

1. Section 182-44 of the Upper Providence Zoning code addresses the intent and requirements for 
the allowance of flexible lot sizes. 

a. Upon reviewing the “Flexible Lotting Sketch” prepared by Bohler Engineering dated 
February 10, 2020, the proposed plan appears to meet both the intent and 
requirements of this particular section of the zoning code. 

i. Section 182-44.B states that “flexible lotting may be permitted on tracts 
smaller than 35 acres as a conditional use when approved by the Board of 
Supervisors” if certain criteria are met. In the case of this particular 
proposal, flexible lotting would better allow for the preservation of existing 
natural features on the property as well as preserve an historic farmstead. 
MCPC supports the flexible lotting approach so that existing trees, riparian 
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vegetation, wetlands, and streams may be preserved to the greatest extent 
possible. 

ii. We would like to offer one recommendation with regard to the proposed 
lotting and that is to provide a slightly altered and slightly larger lot size for 
the historic homestead, to provide more of a buffer and preserve a slightly 
larger landscape context for this historic property. Please see the attached 
“Sketch with MCPC Recommendations” for the recommended lot 
configuration. 

OPEN SPACE 

A. Chapter 182. Zoning 

1. Section 182-43 of the Upper Providence Zoning code identifies requirements of recreation and 
open space amenities for developments on tract sizes that are greater than 15 acres. As the 
proposal is developed in more detail, the applicant should note the following: 

a. The developer “shall provide community areas, playground and tot-lots for the comfort 
and convenience of the prospective residents….” 

b. The developer “shall provide at least 10% of the total site area as usable open space.” 
2. Section 182-44.F of the Upper Providence Zoning code states that “an open space area of not 

less than 20% of the gross land area of the entire tract shall be provided.” 

B. Chapter 154. Subdivision and Land Development 

1. Article IVA of Chapter 154 specifies the general purpose and intent along with the requirements 
for open space and recreational facilities. In particular, the applicant should keep in mind the 
following requirements for open space as the proposal is developed in more detail: 

a. Open space shall be conveniently accessible to residents. 
b. Open space shall be located and designed so that it does not present a barrier to 

persons with disabilities, older people or those with strollers. 
c. Open space shall be fully usable and suitable for its purpose. 
d. Open space shall be usable for passive and/or active recreation. 
e. Open space shall have safe and easy access. 
f. Open space shall not contain stormwater management facilities. 
g. At least one accessway shall be provided to each open space area. 

2. Preserved Open Space Calculations: On the submitted Flexible Lotting Sketch, there is a table 
with the open space calculations. One of the types of areas shown as subtracted from the gross 
open space of each area is noted as “basin areas.” We are unclear as to what exactly is meant to 
be defined as a “basin area” so we would like to ensure that these calculations are subtracting 
the full detention basin area that would be constructed for stormwater management purposes 
and not just subtracting the bottom area of the basin. 

3. Recommendations for Design of Open Space: In keeping with the intent and requirements as 
outlined in Chapters 154 and 182, we have provided some general recommendations for how 
the open space could be designed. Please see the attached “Sketch with MCPC 
Recommendations” for where paths and usable open space areas could be located. 

PEDESTRIAN AND BICYCLE CONNECTIVITY 



- 4 - 

 

Mr. Geoffrey Grace March 12, 2020 
  
  

 

 

A. Sidewalk Connection to Knoll Drive 

1. In addition to sidewalks along both sides of the proposed internal road and paths through the 
open space areas on the property, we recommend that a sidewalk be constructed along the 
west side of Greenwood Avenue, between the proposed development and Knoll Drive to the 
south. The addition of this sidewalk would enable residents who cannot drive or do not wish to 
drive, to safely access the commercial development to the southwest by foot or bicycle. It is 
possible that a sidewalk along this stretch may or may not fall within the ultimate roadway right-
of-way. In the case that it would not, an easement would need to be obtained from the property 
located at the corner of Greenwood Avenue and Knoll Drive.  

CONCLUSION 

We wish to reiterate that MCPC generally supports the applicant’s proposal although we believe that the 
revisions recommended in this letter would better achieve Upper Providence Township’s planning objectives as 
outlined in the 2010 Upper Providence Comprehensive Plan and as required by Upper Providence Township’s 
code. 
 
Please note that the review comments and recommendations contained in this report are advisory to the 
municipality and final disposition for the approval of any proposal will be made by the municipality.  

Should the governing body approve a final plat of this proposal, the applicant must present the plan to our office 
for seal and signature prior to recording with the Recorder of Deeds office. A paper copy bearing the municipal 
seal and signature of approval must be supplied for our files. Please print the assigned MCPC number 20-0040-
001 on any plans submitted for final recording. 

Sincerely, 

 

 

Ellen Miramontes, PLA, Trails and Open Space Planner II 
emiramontes@montcopa.org – 610-278-3486 

 
c: Christopher Canavan, Blecker Acquisition, LP, Applicant 

Timothy Tieperman, Upper Providence Township Manager 
William Dingman, Gilmore & Associates, Upper Providence Township Engineer 
Christopher Caggiano, Chair, Upper Providence Planning Commission 
Jessica Buck, District Manager, Montgomery County Conservation District 
 

 

Attachments: Aerial Photograph (1) 
  Site Plan (2) 
  Sketch with MCPC Recommendations (3)

mailto:emiramontes@montcopa.org
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